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FOREWORD 


While it is perhaps too early to attempt a com- 
prehensive work on the President of Ireland, whose 
post was created less than a decade ago, it may not 
be inopportime at this stage, when the seven-year 
term of the first holder of the office is drawing to a 
close, to set down a summary of the powers, fimctions, 
duties, rights, privileges and disabilities of the 
President imder the Constitution and of some of the 
principal laws, and of their operation in practice. 

The nature of the subject has made it possible 
to write in self-contained chapters, although this has 
entailed a certain amount of overlapping, which I 
trust will not be found objectionable. While the 
book has not been designed as a text-book, I have 
provided references for those who wish to study the 
subject more fully. Except in a few instances I 
have not attempted any comparisons with the law 
or practice in other countries. 

I am deeply appreciative of the honour which the 
President, Dr. Douglas Hyde, has conferred on me 
in permitting me to dedicate the book to him, and 
to reproduce Mr. Simon Coleman’s painting of the 
first meeting of the Council of State as firontispiece. 

I am greatly indebted to a number of State depart- 
ments, to the Office of the Attorney-General, and to 
the Clerks of Dail Eireann and of Seanad Eireann for 
their co-operation in the preparation of the book, and 
to Mr. Justice Gavan Duffy of the High Court for his 
helpful comments on the text as a whole. 


April, 1945. 


M. McDunphy. 
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CHAPTER I 

Creation of the Office of President 

The Constitution of Ireland, the text of which 
is in both Irish and English, was approved by the 
Oireachtas on 14th June, 1937,^ was adopted and 
enacted by the people at a plebiscite on ist July, 1937, 
and came into operation on 29th December of that 
year. It repealed and replaced the Constitution of 
Saorstat Eireann of 1922.^ 

A copy, signed by the Taoiseach, the Chief Justice 
and the Chairman of Bail Eireann, was enrolled for 
record in the office of the Registrar of the Supreme 
Court® on i8th February, 1938. 

In Article i of the new Constitution the right of the 
Irish people to control their own destiny was asserted 
in these unequivocal words : 

The Irish nation hereby affirms its inalienable, indefeasible, 
sovereign right to choose its own form of Government, to 
determine its relations with other nations, and to develop 
its life, political, economic and cultural, in accordance with 
its own genius and tradition. 

while Article 5 declared in equally clear terms that 

Ireland is a sovereign, independent, democratic state. 

As a corollary to the assertion of the sovereign 
independence of Ireland and of the right of her 


^ Ddil firearm Debates, 14th June, 1937. Vol. 68. Col. 434. 
2 Art. 48. ® Art. 63. 
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people to choose their own rulers, section i of 
Article 12 declared 

There shall be a President of Ireland {Uachtardn na h&ream), 
hereinafter called the President, who shall take precedence 
over all other persons in the State and who shall exercise and 
perform the powers and functions conferred on the President 
by this Constitution and by law. 

while section 2 added 

The President shall be elected by direct vote of the people. 

The post was not filled immediately. Arrange- 
ments had to be made for the nomination and election 
of a President/ including the enactment of legislation 
relating to electoral procedure.® The Constitution, 
however, fixed a time limit, and stipulated that the 
first President should enter upon his office not later 
than one hundred and eighty days after the date 
of the coming into operation of the Constitution. ® 

In the meantime it directed 

(a) that the powers and functions of the President should be 
exercised by a Commission consisting of the Chief 
Justice, the President of the High Court, and the 
Chairman of Dail £ireann, provision being made for 
substitutes in the event of a vacancy in any of those 
offices, or the inability of a member of the Commission 
to act,* 

(i) that the Oireachtas, or Parliament, should be complete 
and capable of functioning, notwithstanding the fact 
that there was no President,® and 


'Chap. in. 

‘Art. 57.2, 3°. 


* Chap. Ill, pp. 9 and lo. 


•Art. 57.1. 

* Art. 53.3. 



THE PRESIDENT OF IRELAND 


3 


(c) that Bills passed, or deemed to have been passed, by 
Bail fiireann prior to the first assembly of Seanad 
fiireann, or by both of the Houses of the Oireachtas 
thereafter, should be signed and promulgated as laws ^ 
by the Commission referred to.^ 

The Commission operated for nearly six months. 
Among the Presidential duties performed by it during 
that period were a dissolution of Dail Eireann and the 
proclamation of a General Election ; ® the signature 
of seventeen public and two private Bills and their 
promulgation as laws ; ^ the appointment of and the 
issue of commissions to a number of officers of the 
Defence Forces,® and an appointment to a temporary 
judicial post.® 

The Commission ceased to function on the entry 
upon office of the first President, Dr. Douglas Hyde, 
which took place in Dublin Castle on 25th June, 1938. ^ 
At the close of that historic ceremony the Taoiseach, 
Mr. de Valera, addressing the President in Irish, 
said: 

A Uachtarain oirdheirc — ^Thar ceann naisiuin na hfiireann ; 
thar ceann na ndaoine atd beo, iad sin atd ina gcomhnuidhe 
annseo in Eireann agus an cine Gaedheal thar lear ; thar 
ceann freisin na nglfin a chuaidh romhainn agus a bhi ag 
tniith leis an Id seo a f heiceal ach nach bhfaca e, beannuighim 
duit. Is tusa anois dr nUachtardn, dr gceann-urra, do 
thoghamar ddr dtoil fdin do reir dr ndlighthe fein. Is duit-se 
is dual an t-ughdards agus an urraim do thug Gaedhil riamh 
dd gCeannairi dleathacha fein, ach ndr tugadh ar feadh na 
gceadta blian d6ib sifid a chuirfeadh dligheadh iasachta 


1 Chap. XIV. * Art. 55.1, 2® and 4°. 

® 27th May, 1938. Iris OifigiM, 31st May, 1938. See also Chap. XIII. 
® Chap. XIV. « Chap. XXI. « Chap. XII, p. 44. 

’ Chap. IV and Iris Oijigiiiil, ist July, 1938. 
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i gceannas ortha, Beannuighmid duit-se mar oighre ar ar 
bprionnsai dleathacha fein, agus ar ghlacadh oifige dhuit 
failtighimid roimh dhdnadh na bearnan a bhi ann on. 
mbriseadh brbin a bhain don naisiun Ghacdhealach i gCionn 
tSaile.^ 


The following is a translation into English : 

Mr. President — On behalf of the Irish nation, on behalf of 
the living, those who dwell at home as well as our kin beyond 
the seas, on behalf also of the dead generations who longed 
to see this day but have not seen it, I salute you. You are 
now our President, our head, freely chosen under our own 
laws, inheriting the authority and entided to the respect 
which the Gaels ever gave to those whom they recognised to 
be their rightful chiefs, but which for centuries they denied 
to those whom a foreign law would enforce upon them. In 
you we greet the successor of our rightful princes, and in 
your accession to ofSce we hail the closing of the breach 
that has existed since the undoing of our nation at Kinsale.^ 


^ The Battle of Kinsale, 24th December, i6oj. 



CHAPTER II 


QaaMcations for Office 

Axiide 12 

The Constitution declares that 

Every citizen who has reached his thirty-fifth year of age 
is eligible for election to the office of President.^ 

It further declares that 

No person may be excluded from Irish Nationality and 
citizenship by reason of the sex of such person.* 

Taken together, these two provisions mean that every 
citizen, without distinction of sex, that is to say, 
every man and woman who possesses these two simple 
qualifications of citizenship and minimum age is, 
as a matter of Constitutional right, eligible for 
election as President of Ireland. Except by an 
amendment of the Constitution® neither of these 
conditions may be waived by statute or otherwise, 
nor has the Oireachtas or the Government or any 
other authority power to prescribe or declare that 
any person who possesses these two qualifications 
shall be, for any reason whatever, ineligible for that 
high oflSce. 

It is interesting to consider the corresponding 
provisions of the Constitution of the United States. 


^ Art. £2.4.1^ 


* Art. 9.1.3°. 
5 


® Chap. XX. 
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Part 5 of the first section of Article II of that 
Constitution declares that : 

No person except a natiirai bom citizen, or a citizen of the 
United States at the time of the adoption of this Constitution, 
shall be eligible to the office of President ; neither shall any 
person be eligible to that office who shall not have attained 
to the age of thirty-five years, and been fourteen years a 
resident within the United States. 

The tw'o conditions stipulated in the Irish Con- 
stitution are at the same time a minimum and a 
maximum ; they cannot be added to or detracted 
firom or modified in any way, except, of course, by 
an amendment of the Constitution. Those in the 
United States Constitution are merely a minim um ; 
other conditions can be and have in fact been added 
by law. 

It will be observed that no person is eligible for 
election as President of the United States who. has 
not been fourteen years in that country. In Ireland 
there is no residence qualification. 

The statement that every citizen, provided that 
he or she has reached the requisite age, is eligible 
for election as President of Ireland, requires to be 
qualified in one respect. A person who holds, or 
who has held, office as President, is eligible for 
re-election to that office once, but only once.^ 

The President may not be a member of either 
House of the Oireachtas,® nor may he hold einy other 
office or position of emolument.® If a member of 
either House be elected Pr^ident he is deemed to 


^Art. 12.3.2®. • 


®Art. 12.6.1°. 


® Art. 12.6.3°. 
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have vacated his seat in that House. ^ This provision 
operated in the case of the first President, Dr. Douglas 
Hyde, who was a member of Seanad Eireann when 
elected as President on 4th May, 1938.® 


^ Art. 12.6.2°. 


2 Iris Oifigiiiil, 6th May, 1938. 




CHAPTER III 


Election of President 

Aitide 12 

Article 12 of the Constitution provides that the 
President shall be elected by direct vote of the 
peopled His appointment therefore rests on direct 
popular choice. 

The voting is by secret ballot and on the system 
of proportional representation by means of the single 
transferable vote.* Proportional representation and 
secrecy of ballot are featmes of the Irish electoral 
system, and obtain in regard to elections to member- 
ship of Bail Eireann* and of Seanad Eireann.* 

Every citizen who has the right to vote at an 
election for members of Dail Eireann has the right 
to vote at an election for President. ® In other words 
every citizen, without distinction of sex, who has 
reached the age of twenty-one years, who is not 
disqualified by law, and who complies with the 
provisions of the law relating to the election of 
members of Bail Eireann,® has the right to vote at 
a presidential election. It is interesting to note that 
while there is no power to debar the eligibility of 
any citizen, who has reached the age of thirty-five 
years, to be elected as President,’ the legislature can, 
within the general limits imposed by the Constitution, 

2 Art. 12.2.3°. 

®Art. 12.2.2°. 


^ Art. 12.2.1°. 
*Art. 18.5. 

’ Chap. II, p. 5. 
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^ Art. 16.1.4° and 16.2.5°. 
« Art, 16. 1.2° and 3°. 
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Stipulate any qualification it may choose for those 
who are to form the presidential electorate, so that in 
certain circumstances a peraon who is eligible for 
election as President may not vote at a presidential 
election. 

The first step in the appointment of a President is 
the nomination of candidates.^ A former or retiring 
President may nominate himself for re-election,^ 
provided that he has not already held office for two 
terms.® 

Any other candidate must be nominated by 

(a) not less than twenty persons, each of whom is at the time 
a member of one of the Houses of the Oireachtas,* 
or 

{b) the Coimcils of not less than four administrative Counties 
(including County Boroughs) as defined by law,* 

but no such member or Cotmcil may subscribe to the 
nomination of more than one candidate in respect 
of the same election.® 

The dissolution of a County Council, or the removal 
of its members firom office, does not impair its con- 
stitutional right to nominate or join in the nomination 
of a candidate for election as President. That right 
remains vested in the Council. ® 

Where only one candidate is nominated it is not 
necessary to proceed to a ballot for his election.’ He 
becomes President on the declaration of the presi- 
dential returning officer to that effect. The first 

1 Art, 12.4. * Art. 12.4.4®. ® Chap. V, p. 15. 

* Art. 12.4,2®. ® Art. 12.4.3°. 

• Local Government (Nomination of Presidential Candidates) Act, No. 36 

* 937 j sec. i ; and Local Government Act, No. 23 of 1941, sec. 54. 

’Art. 12.4.5®. 


— 1666 
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President, Dr. Douglas Hyde, who, at the date of 
writing, April 1945, is still in office, was elected in 
this manner on 4th May, 1938.^ 

Subject to these general principles, elections for 
the office of President are regulated by law. ^ The 
current law in this regard is the Presidential Elections 
Act, No. 32 of 1937.® It is concerned with the 
machinery of election, and need not be discussed 
here. 

There are definite time limits within which a 
presidential election may be held. In normal cir- 
cumstances, where a vacancy arises through the 
completion of the term of office of an outgoing 
President, the election which is to determine who is 
to succeed him must be held not later than the date 
of expiration of the current term of office, and not 
earlier than the sixtieth day before that date.* A 
period of skty days, or two months, is therefore 
available for the holding of the election. In ordinary 
circumstances, the name of the new President would 
be declared before the close of his predecessor’s term 
of office. 

Where a vacancy arises through causes other t h a n 
termination of office through efflux of time, such as 
the removal from office of the President, his death, 
his resignation, or his permanent incapacity, whether 
occmring before or after the President enters upon 
his office, an election must be held within sixty days 
after the occurrence of such an event.* 


^ Iris OifigiiiU, 6th May, 1938. 2 ^ 

^ »i^other measure, the Presidential and Local Elections Bill, 
introduced in the on 23rd March, 1945, but is not yet law 
‘Art. 12.3.3°. 


I945» was 



CHAPTER IV 


Entry upon Office 

Article 12.7 

The Election of a President does not automati- 
cally endow him with the Presidential powers. The 
Constitution requires a formal entry upon office, 
and stipulates both a time limit and a manner of 
entry. 

Where an election of President has taken place 
in anticipation of the completion and consequent 
termination of the seven-year term of a President still 
in office, the newly elected President must enter on 
office on the day following the expiration of his 
predecessor’s term of office, or as soon as may be 
thereafter. ^ 

In every other case, that is, where a vacancy has 
occurred as a result of 

(а) the removal of the President from office,* 

(б) his death, 

(c) his resignation,® 

(d) his permanent incapacity,* 

the entry of the new President upon his office must 
take place as soon as may be after his election. 

The Constitution directs that the President shall 
enter upon his office by taking and subscribing 
publicly, in the presence of members of both Houses 


1 Art. 12.7. * Chap. VIII. ’ Chap. VII. * Chap. IX. 

II 
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of the Oireachtas, of Judges of the Supreme Court and 
of the High Court, and other public personages, the 
following declaration ^ : 

I lathair Dia na nUile-chiimhacht, taimse, , 

da gheallamhaint agus da dhearbhadh go sollamanta is go 
firinneach bheith im thaca agus im dhidin do Bhunreacht 
fiireann, agus a dlighthe do chaomhnaj mo dhualgais do 
choimhlionadh go dflis coinsiasach do r6ir an Bhunreachta 
is an dlighidh, agus mo lan-dicheall a dheanamh ar son 
leasa is foghnaimh mhuintir na hfiireann. Dia dom stidradh 
agus dom chumhdach. 

or, in English : 

In the presence of Almighty God I do solemnly 

and sincerely promise and declare that I will maintain the 
Constitution of Ireland and uphold its laws, that I will fulfil 
my duties faithfully and conscientiously in accordance with 
the Constitution and the law, and that I will dedicate my 
abilities to the service and welfare of the people of Ireland, 
May God direct and sustain me. 

In prescribing the persons before whom the 
President must take and subscribe his declaration of 
oflSce, the Constitution specifically names three 
classes, viz. : 

(а) Members of both Houses of the Oireachtas, 

(б) Judges of the Supreme Court, and 
(c) Judges of the High Court. 

while the remainder are designated in general terms 
as “ other public personages.” At the inauguration 


1 Art. ia.8. 
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of the first President, Dr. Douglas Hyde, on 25th 
June, 1938,^ the persons present included, in addition 
to persons in the three classes named, members of 
the Diplomatic and Consular Corps, Lord Mayors 
and Mayors, ex-Ministers of State, Heads of the 
Civil Service, of the Defence Forces and of the 
Garda Siochana, and representatives of the Churches, 
Universities, Learned Societies, Professions, Trade 
and Commerce. 

The prescribed declaration may be taken and 
subscribed in either Irish or English, as under 
Article 8, Irish, the national language, is the first 
official language while English is recognised as a 
second official language. The text chosen by Dr. Hyde 
was the Irish one. 

The official ceremony of entry is brief to the point 
of austerity. Apart from the prescribed declaration. 
Dr. Hyde made no formal statement. Having taken 
and signed his declaration of office, he said in Irish : 

larraim ar Dhia grdsta agus cumhacht do thabhairt dom chun 
leasa na h-£ireann do chur ar aghaidh. larraim ar Dhia ciall 
agus crionnacht a thabhairt dom agus neart a thabhairt 
dom, go gcoimhlionaidh m6 mo dhualgais mar Uachtardn 
na h-£ireann, 

which may be translated freely into English as 
follows : 

I ask God to give me the grace and power to promote the 
interests of Ireland. I ask God to give me wisdom and 
prudence and strength so that I may fulfil my duties as 
President of Ireland. 


^Iris OiJigitHl^ ist July, 1938. 
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As the entry upon office of a President does not follow 
immediately on the termination of the appointment 
of his predecessor, there is always at this stage an 
interval, short or long, in which there is no President. 
There is no hiatus, however, as regards the powers, 
duties, and functions of the office. They devolve 
automatically on the Presidential Commission desig- 
nated by Article 14 of the Constitution, ^ and continue 
to vest in that body until the entry upon office of 
the new President. 


iChap. X. 



CHAPTER V 


Period of Office 

Article 12 

The term of office of the President is limited to seven, 
years, ^ and no President may hold office for more 
than two terms.® 

He holds office for seven years from the date upon 
which he enters upon his office,^ unless before the 
expiration of that period he 

(a) dies, 

(i) resigns,® 

(c) is renaoved from oflSce,* or 

(d) becomes permanently incapacitated.® 

The termination of office by effliax of time is automatic. 
Np action by the President or by any other authority 
is necessary to effect it, nor can any action or circum- 
stance postpone it or prevent its happening when the 
due date arrives. 

Article 12 provides that 

A person who holds, or who has held, ofiBce as President, 
shall be eligible for re-election to that office once, but only 
once.® 

The restriction to two terms of office is specific. It 
cannot be altered except by an amendment of the 


^Art. 12.3.1°. ®Art. 12.3.2°, 

® Chap. VII5 pp. 20-1. ^ Chap. VIII, pp. 22-6. 

® Chap. IX, p. 27. 

15 
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Constitution and that in turn requires approval by 
the people at a Referendum.^ 

A similar restriction obtained at one time in the 
United States, but it was based on custom and not 
on a specific constitutional requirement, and has been 
departed from in practice. 


1 Chap. XX. 



CHAPTER VI 

Bights, Privileges and Disabilities 

I. Precedence 
A rticle 12.1 

The Constitution declares that the President shall 
take precedence over all other persons in the State. ^ 
This precedence is absolute. It holds against every 
person without exception, Irish or non-Irish, whatever 
his or her status, rank or position. 

II. Official Residence 

Article 12.11 

The Constitution requires that the President shall 
have an official residence in or near the City of 
Dublin.^ The present Official Residence is Arus an 
Uachtarain, formerly the Viceregal Lodge, at one 
time the seat of the British Viceroys and later of the 
Governors General. It was built in 1751 and is 
situated in its own grounds in Phoenix Park, about 
three miles from the centre of the Capital. 

III. Salary and Allowances 
A rticle 12.11 

The Constitution directs that the President shall 
receive such emoluments as may be determined by 
law,® and that these may not be diminished during his 
term of oflSce. * The current law is the “ Presidential 


^Art. 12. 1. 
®Art. 12.11.2°. 
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®Art. 12.11.1°. 
^Art. 12.11.3°, 
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Establishment Act, No. 24 of 1938,” which fixes 
these emoluments at the rate of ten thousand 
pounds per annum, five thousand pounds being 
his personal remuneration, the balance being for 
expenses. ^ Payment is made out of the Central Fund, 
and it is not subject to annual re-vote.® In addition 
he receives a sum of three hundred pounds per annum 
for the replacement of motor cars. 

IV Pension 
Act No. 24 of 1938 

An ex-President, provided that he has not been 
removed firom ofi&ce by impeachment,® is entitled 
to a pension at the rate of twelve hundred pounds per 
annum. ^ It is subject to abatement, however, should 
he receive any remuneration, personal emolument 
or allowance payable out of public funds, whether as 
a member of either House of the Oireachtas or other- 
wise.® A former President who has been removed 
firom office is ineligible for a Presidential pension.® 

A pension at the rate of five hundred pounds per 
annum is payable to the widow of a President who 
dies in Office, or of an ex-President who was in 
receipt of or entitled to a Presidential pension.® It 
is payable until she dies unless she remarries ; in 
such case the pension ceases on her remarriage. ’ It is 


^ Presidential Establishment Act, No. 24 of 1938, Sec. i (i). 
a Ibid. Sec. I (2). 

3 Chap. VIII. 

* Act cited Sec. 3. 

® Ibid. Sec. 5. 

• Ibid. Sec. 4. 

’ Ibid. Sec. 4 (3). 
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subject to abatement as in the case of a Presidential 
pension. ^ 

The widow of an ex-President who was removed 
from office is not entitled to a pension. ^ 

V. Restriction on leaving the State 

Article 12.9 

The President may not leave the State during 
his term of office save with the consent of the 
Government. ^ 

VI. Other Privileges and Disabilities 

Other factors affecting the President, which are 
in the nature of privileges or disabilities, are dealt 
with in previous or subsequent Chapters, viz. : 

[a) He may not be a member of either House of the 
Oireachtas. 

Art; 12.6. Chap. II, p. 6. 

{b) He may not hold any other office or position of 
emolument. 

Art. 12.6. Chap. II, p. 6. 

(r) He is liable to impeachment and removal from office 
for stated misbehaviour. 

Art. 12.10. Chap. VIII. 

[d) He is not answerable to either House of the Oireachtas 
or to any court for the exercise and performance of 
the powers and functions of his office, or for any act 
done or purporting to be done by him in their exercise 
and performance. 

Art, 13,8. Chap. XII, pp. 49-50. 


^ Presidential Establishment Act, No. 24 of 1938, Sec. 5. 
2 Ibid. Sec. 4. 

*Art. 12.9. 




CHAPTER VII 

Resignation 

Article 12 

While the Constitution recognises the resignation 
of the President as one of the ways in which his office 
may become vacant,^ it is silent as to the manner in 
which he should resign. His resignation is obviously 
a unilateral action which is effective from the mere 
fact of being done. It is clear, however, that it must 
be something more than a mental decision ; it must 
be communicated to someone. A verbal communica- 
tion would, no doubt, be effective, but for purposes 
of record and subsequent proof it is desirable that it 
should be committed to writing and signed by the 
President, and this, it may be assumed, would be the 
normal procedure. 

The fact that the President has resigned must be 
brought immediately to the notice of the Taoiseach 
as head of the Government ; of the Chairman of 
each of the Houses of the Oireachtas, of which the 
President is a constituent element ; and of the Chief 
Justice, who with the Chairman of those two Houses 
constitutes the Commission designated by the Con- 
stitution to exercise and perform the powers and 
functions of the President whenever the office of the 
President is vacant.® 

The communications to these persons are in no sense 
a tendering of the resignation ; they are notifications 

^ Art. 12.3 and 7 and Art. 14. i. ® Chap. X, pp. 28-31. 
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of an accomplished fact in regard to which the 
recipients have no function, save to note the existence 
of a new condition, and to take such consequential 
action as lies within their respective provinces, 
including arrangements for the election of a new 
President. 

No resignation of a President has taken place to 
date. The first President, Dr. Douglas Hyde, is stiU 
in ofiice. 



CHAPTER VIII 


Impeacliment 

Article 12.10 

The President may be impeached for stated mis- 
behaviour.’^^ The machinery for this purpose is set 
out in detail in the Constitution. The main features 
are as follows : 

{a) the charge shall be preferred by either House of the 
Oireachtas, 2 

(b) a proposal to either House to prefer a charge shall not 

be entertained unless upon a motion in writing signed 
by not less than thirty members of that House,® 

(c) no such proposal shall be adopted by the House con- 

cerned except on a resolution of that House supported 
by not less than two-thirds of its total membership/ 

(d) on the passing of the resolution, the other House shall 

investigate the charge or cause the charge to be 
investigated,® 

{e) the President has a right to appear and to be represented 
at the investigation of the charge,® 

if) ifj 3s a result of the investigation, a resolution be passed, 
supported by not less than two-thirds of the total 
membership of the House of the Oireachtas by which 
the charge was investigated or caused to be investi- 
gated, declaring 

I. that the charge has been sustained, and 


*Art. 12.10.3°. 
*Art. 12.10.4°. 
•Art. 12.10.6.° 
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12. that the misbehaviour, the subject of the charge, 
was such as to render him unfit to continue 
in office 

such resolution shall operate to remove the President 
from office.^ 

It will be noted that the Constitution does not 
define “ stated misbehaviour,” or specify or in any 
way limit the nature of the charge to be brought 
against the President. It provides, however, that in 
addition to proving the charge, the House responsible 
for the investigation must also pass a resolution that 
the misbehaviour, the subject of the charge “ was 
such as to render him unfit to continue in office.” 

This elasticity leaves it to the wisdom of that House 
to decide whether the particular charge, if proved, is 
or is not, in the special circumstances of the case, such 
as to render the President tmfit to continue in office. 

The proviso that no proposal for an impeachment 
may be even considered by a House of the Oireachtas, 
except on a notice of motion in writing signed by 
not less than thirty members of that House, ensures 
that this grave step, affecting the occupant of the 
high office of President of the State, wiU not be taken 
except on a matter which has seriously aroused public 
opinion. 

In order to be passed by the initiating House, the 
resolution must be supported by not less than two- 
thirds of its total membership. 

The passage of the resolution by the requisite 
majority in the initiating House must be dtily notified 


^ Art. 12.10.7°. 
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to the other House, who must thereupon “ investigate 
the charge or cause it to be investigated.” 

The mere passage of a resolution by the initiating 
House charging the President with stated mis- 
behaviour, has no effect whatever upon his position 
as President. He continues in office unless and until 
the investigation has been completed, and the requisite 
resolution has been duly passed by the House of the 
Oireachtas responsible for the investigation. 

The stipulation that the charge must be made by 
one House and investigated or caused to be investi- 
gated by the other, ensures that the responsibility for 
impeachment shall be shared by both Houses, as well 
as securing that the House which has initiated the 
charge and has, so to speak, constituted itself as 
prosecutor shall not itself be, or be responsible for, 
the appointment of the investigating tribunal. 

The provision that the other House shall investi- 
gate the charge, or cause the charge to be investigated 
leaves it open to that House either to act itself as the 
Court of investigation or to refer the charge to an 
independent tribunal. The Constitution, ^ in referring 
to this matter speaks of “ any court, tribunal or body 
appointed or designated by either of the Houses of 
the Oireachtas.” 

It is difficult to forecast in what cases the investi- 
gating House would carry out the enquiry itself and 
when it would enlist the services of a special tribunal. 
It is probable that recourse would be had to a 
tribunal, judicial or otherwise, in any case where 
legal proof would be required to establish facts which 


^Axt, 13.8.2®. 




THE PRESIDENT OF IRELAND 


25 


were in controversy, while if the facts were self- 
evident and not in issue, the House might prefer to 
undertake the investigation itself. 

The tribunal charged with the investigation, 
whether consisting of a House of the Oireachtas or 
of a separate tribunal, would undoubtedly communi- 
cate with the President, advising him of the charge 
made against him, and of his right to appear and to 
be heard, and of the procedure to be adopted by the 
tribunal. 

The charge having been investigated, whether by 
the responsible House, or by a separate tribunal, that 
House must thereupon consider the findings and if 
satisfied that the case against the President has been 
proved, take its decision by means of the requisite 
resolution. That resolution must contain two positive 
declarations, viz. : 

(a) that the charge against the President had been sustained, 
and 

{b) that the subject of the charge was such as to render him 
unfit to continue in office, 

and must be supported by not less than two-thirds 
of the total membership of the House. ^ If either of 
these two declarations be absent, or if the resolution 
be not supported by the prescribed number of mem- 
bers, the charge fails and the matter is at an end. 

If the resolution contains the requisite declarations, 
and if it is passed by the necessary majority, it operates 
automatically to remove the President from office the 
moment it is passed. ^ 


^Art. 12.10.7°. 
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Impeachment carries with it no permanent dis- 
ability as far as eligibility for re-election of President 
is concerned.^ A President who has been so removed 
from office retains his right to nominate himself for 
a second term, provided, of course, that he has not 
already served two terms.® The practical value of 
that right in the circumstances needs no comment 
here. 

A President who has been removed from office 
is ineligible for a Presidential pension,® and this 
disqualification for a pension extends to his widow. ^ 


1 Chap. II, p. 5. 

® Chap. VI, p. 18. 


® Chap. Ill, p. 9. 

* Chap. VI^ p, 19. 



CHAPTER IX 


Pennanent Incapacity 

Article 12 

As MENTIONED in Chapter V,^ the term of office of a 
President may come to an end through his permanent 
incapacity. This must be established to the satis- 
faction of the Supreme Court consisting of not less 
than five judges. ^ 

A President’s incapacity does not come auto- 
matically before the Court ; it has to be specifically 
referred to it, and the initiative in the matter would, 
no doubt, devolve on the Taoiseach as Head of the 
Government. The evidence which would satisfy the 
Court that the President had become, not only in- 
capacitated, but permanently so, would, of course, 
be a matter for the Court itself, but presumably the 
assistance of competent medical authorities, consisting 
of one or more doctors, would be invoked by the Court 
as the vital evidence on which they would arrive at 
a conclusion. 

On the pronouncement of the decision of the Court 
that it was satisfied that the President was permanently 
incapacitated, the term of office of the President would 
automatically come to an end. 


1 Chap. V, p. 15. 


® 2. Art. 12.3,1®. 
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CHAPTER X 


The Presidential Commission 

Article 14 

The office of Vice-President has no place in the 
Irish Constitution, nor is there any provision for a 
personal- deputy in any circumstances. 

Article 14, however, designates a Commission of 
three, with specific authority to exercise the powers 
and carry out the official duties of the President, 
whenever there is a vacancy in that office, or when- 
ever the President for any reason is imable, or fails, 
to carry out those duties. 

The contingencies in which the Commission are to 
operate are 

{a) the absence of the President, 

(6) his temporary incapacity, 

(c) his permanent incapacity, established to the satisfaction 

of the Supreme Court, 

(d) his death, 

(e) his resignation, 

(f) his removal from office, 

(g) his failure to exercise or perform the duties or functions 

of his office, or any of them, 

(A) a vacancy in the office of President. 

The Commission consist of the Chief Justice, who 
is head of the Judiciary, the Chairman of Dail Eireann, 
or House of Representatives, and the Chairman 
of the Seanad, which is the other House of the 


^Art. 14. 1. 
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Oireachtas.’- If the office of Chief Justice is vacant, 
or on any occasion on -which the Chief Justice is 
unable to act, the President of the High Court, who is 
the next senior Judge in rank, takes his place as a 
member of the Commission.® If the office of the 
Chairman of Bail Eirearm or of the Chairman of 
Seanad Eireann is vacant, his deputy takes his place. ® 

The Commission may act by any two of their 
number, and may act notwithstanding a vacancy in 
their membership. ^ The latter situation occurs during 
a dissolution of Bail Eireann. 

The provisions of the Constitution relating to the 
exercise of the powers and functions of the President, 
whether as to nature, extent, manner in which or 
time limit within which they are to be performed, 
apply also to the Commission,® except that where the 
Commission have to operate by reason of the failure 
of the President to act within a specified time they 
are directed and authorised to do so “ as soon as 
may be after the expiration of the time so specified.”® 

These provisions would seem ample to cover all 
reasonable contingencies, but as an extra measure of 
precaution, the Council of State,’ which in all other 
respects is a purely advisory body, is empowered to 
make such provisions as to them may seem meet for 
the exercise and performance of the powers and 
functions of the President in any contingency not 
covered by the provisions relating to the Presidential 
Commission.® The exercise of this authority by the 

^ Art. 14.2.1°. ® Art 14.2.2°. 

* Art. 14.2.3° and 4°. ^ Art. 14.3. 

® Art. 14.5.1°. ® Art. 14.5.2°. 

’ Chap. XI. pp. 32-40. ® Art. 14.4. 
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Council of State, whose composition and functions 
are discussed in Chapter XI, is unhampered by any 
directions as to its use. The matter is left entirely 
in the hands of the Council. The likelihood of this 
provision being invoked, however, is remote, as the 
other provisions of the Article are sufficiently wide to 
meet all likely contingencies. 

The Presidential Commission, on the other hand, are 
of immediate importance, and their existence is essential 
to ensure the uninterrupted administration of the 
Presidential office. As members of the Commission 
are members ex-officio the Commission are always in 
being. Their power in respect of the Presidency comes 
automatically into operation on the occurrence of 
any of the contingencies mentioned in paragraph 2. 
There is no formal entry on office by the Commission, 
aind unlike the President, therefore, takes no declara- 
tion of office. 

The Secretary to the President is ex-officio Secretary 
to the Presidential Commission.^ 

Whenever the powers and functions of the President 
are exercised and performed by the Commission, the 
Presidential Seal is in their custody, and may be 
affixed only to instruments made by the Commission 
and by their direction.® It must be authenticated by 
the signatures of at least two members of the Com- 
mission and of the Secretary or other officer authorised 
in that behalf by the Commission.® In the case 
of documents not vmder seal the signature of the 
Secretary or other officer is uimecessary. 

Apart from those occasions which might be regarded 


' Chap. XXV. 


» Chap. XXIII, p. 88. 
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as in the nature of contingencies, there is one situation 
in which the Commission operate as part of the 
normal working of the Constitution. As mentioned 
in Chapter IV, ^ there is always an interval, however 
short, between the termination of the appointment of 
a President and the entry upon office of his .successor. 
During that interval the powers, functions and duties 
of the office devolve on the Commission and remain 
vested in them until the entry upon office of the new 
President. 

No occasion has yet arisen for the operation of 
Article 14, but during the six months which elapsed 
between the coming into operation of the Constitution 
on the 29th December, 1937, and the entry on office 
of the first President, Dr. Douglas Hyde, on 25th 
June, 1938, the powers and functions of his office 
were exercised by a temporary Commission designated 
for that purpose,^ 


1 Chap. IV, p. 14. 


® Chap. I, pp. 2 and 3. 


CHAPTER XI 


The Council of State 

Article 81 

The powers and functions conferred on the President 
by the Constitution may be divided into three main 
classifications : 

(a) Those which must, as a matter of Constitutional duty, 

be performed or exercised by him on receipt of an 
advice, resolution, recommendation, request or other 
communication from the Taoiseach, the Government, 
either or both of the Houses of the Oireachtas or other 
authority, 

(b) Those which may be exercised or performed by bim on 

his own judgment, but only after consultation with 
the Council of State, 

(c) Those which may be exercised or performed by him in 

his absolute discretion. 

These powers are discussed generally in Chapter XII. 
The present Chapter deals with those which entail 
prior consultation with the Council of State. A 
summary will be found in Appendix 1. 

The fimctions of the Council of State, as set out 
in the Constitution,^ are : 

(a) To aid and counsel the President on all matters on which 
he may consult the Council in relation to the exercise 
and performance by him of such of his powers and 
functions as are by the Constitution expressed to be 


^Ait. 31. 1. 
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exercisable and perfbnnable after consultation with 
the Council of State, and 

(b) to exercise such other functions as are conferred on the 
Council by the Constitution. 

When operating in the first of these categories, 
it is a purely advisory body, which meets only when 
the President summons it, in order that he may 
consult it on a specific Constitutional matter. In 
any case where the President is obliged by the Con- 
stitution, before coming to a decision, to consult the 
Council beforehand, he must convene a meeting of 
that body for that purpose, and every member present 
at that meeting is entitled to speak, and to be heard 
by the President.^ 

While it is obligatory on the President in these 
cases to consult the Council, he is not bound to act 
on its advice. The views and counsel of its members, 
individually and collectively, are given for his guid- 
ance, but have no compelling force. In the last 
analysis, therefore, a decision or action taken by the 
President after consultation with the Council of State, 
is taken by him in his absolute discretion. In practice, 
however, the advice of the members of the Council, 
constituted as it is, is bound to have a weighty 
influence on a President faced with the duty of making 
a decision on an important constitutional issue. 

The President may convene meetings of the Coimcil 
at such times and places as he wishes, subject, of 
course, to their being convened for purposes designated 
by the Constitution.® Two meetings of the Council 


^ Art. 32. 


* Art. 31.8. 
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have taken place since its creation by the Constitution 
on 29th December, 1937. The first was on 8th 
January, 1940, and the second on 25th February, 
1943, the purpose in each case being to advise the 
President whether he should refer a particular Bill 
to the Supreme Court for a decision on the question 
whether the BiU, or a specified provision thereof, was 
in any respect repugnant to the Constitution.^ Both 
meetings were held in the official Residence of the 
President, Arus an Uachtarain. 

Every member of the Council is obliged by the 
Constitution to take and subscribe, at the first meeting 
of the Coimcil which he attends as a member, a 
declaration in the following form 

I lathair Dia na nUilechumheacht taimse, , da 

gheallamhaint agus dd dhearbhadh go sollamanta agus go 
firinneach mo dhualgais im chomhalta den Chomhairle 
Stait do choimhlionadh go dflis coinsiasach. 

or in English : 

In the presence of Almighty God I, — ^ , do solemnly 
and sincerely promise and declare that I will faithfully and 
conscientiously fulfil my duties as a member of the Council 
of State. 

The prime and main fimction of the Council of 
State, as has already been indicated, is purely advisory, 
but its terms of reference, mentioned earlier in this 
Chapter, contemplate also functions of a different 
nature. Article 14 of the Constitution provides 


^ Chap. XVII, pp. 72-73. 


2 Art. 31.4. 
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for the exercise of the powers and functions of the 
President by a Presidential Commission at any time 
when the office of President is vacant, or the President, 
for any reason, fails in that duty,^ but it also visualises 
a situation in which the machinery provided for that 
purpose may prove inadequate. In such a contin- 
gency, it authorises the Council of State, by a majority 
of its members, to make such provision as to them 
may seem meet for the exercise and performance of 
the powers and functions conferred on the President 
by or under the Constitution, that is to say, by the 
Constitution itself or by law.® By “ a majority of its 
members ” is doubtless meant a majority of its total 
membership, and not of those present at a particular 
meeting. 

The functions of the Council of State are conferred, 
specified and limited by the Constitution itself. They 
cannot be added to or subtracted from by law, nor 
may powers conferred on the President by law involve 
consultation with that body. Any modification or 
change, whether in regard to its composition, its 
functions, the matters to which its functions relate, or 
otherwise, can be effected only by an amendment of 
the Constitution.® 

The Council of State consists of the following 
members :* 

i. As ex-officio members : The Taoiseach, the Tdnaiste, 
the Chief Justice, the President of the High Court, 
the Chairman of Dail fiireann, the Chairman of 
Seanad fiireann, and the Attorney' General. 


1 Chap. X, pp. a8-3i. 
> Chap. XX. 


“ Chap. X, pp. 29-30. 
■* Art. 31.2. 
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ii. Every person able and willing to act who has held office 

as President, Taoiseach, Chief Justice, or President 
of the Executive Coimcil of Saorstat Eireann. 

iii. Such other person, if any, as may be appointed by the 

President to be members of the Council. 

The members in group i, seven in number, are 
members ex-officio by reason of their current occu- 
pancy of high State office. They are the two senior 
Ministers of State, the Taoiseach, or Head of the 
Government, and his deputy, the Tanaiste ; the two 
senior members of the Judiciary, the Chief Justice 
and the President of the High Court ; the Chairmen 
of the two Houses of the Oireachtas, Bail Eireann 
and Seanad Eireann ; and the Attorney General, 
who is the legal adviser to the Government, and 
Leader of the Irish Bar. The holders of five of the 
offices named have occupied them since the coming 
into operation of the Constitution, viz. : 

the Taoiseach, Mr. Eamon de Valera ; 
the Tanaiste, Mr. Sean T. <3 Ceallaigh ; 
the Chief Justice, the Hon. Timothy Sullivan ; 
the President of the High Court, the Hon. Conor Maguire ; 
and 

the Chairman of Bail fiireann, Mr. Frank Fahy. 

Of the post of Chairman of Seanad Eireann there 
have been two successive holders, viz. : 

Senator Sedn Gibbons 

from 27th April, 1938 to 7th September, 1943, and 

Senator Sedn Goulding, 
from 8th September, 1943 to date. 
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There have been three occupants of the post of 
Attorney General, viz. : 

Mr. Patrick Lynch, K.C., 
from 30th June, 1938 to ist March, 1940 ; 

Mr. Kevin Haugh, S.G., now Mr. Justice Haugh 
of the High Court, 

from and March, 1940 to 9th October, 1942 ; and 

Mr. Kevin Dixon, S.G., 
from loth October, 1942 to date. 

Membership of the Council of State in group ii 
is also ex-officio, but in respect of former tenure of 
office. Subject to his being able and willing to act, 
it extends to every person who has held any of the 
following offices : 

(a) President, 

{b) Taoiseach, 

(c) Chief Justice, 

(d) President of the Executive Council of Saorstdt fiireann. 

At the date of writing, there is only one member of 
this group, viz. Mr. William T. Cosgrave, who, from 
1922 to 1932 occupied the post named in category (d), 
which was that of Head of the Irish Government prior 
to the coming into operation of the Constitution. 

None of the three other posts in group ii, viz. : 
President, Taoiseach and Chief Justice is at present 
represented on the Council. Those of President and 
Taoiseach were created by the Constitution, and are 
held by their first occupants. Dr. Douglas Hyde, and 
Mr. Eamon de Valera. The present Chief Justice, 
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the Hon. Timothy Sullivan, assumed that post in 
1938 on the death of his predecessor, who was its 
first occupant, and there is consequently no ex-Chief 
Justice alive at present. 

Membership in this group ii is held by the persons 
concerned during their lifetimes, subject to their being 
able and willing to act. Disqualification from mem- 
bership of the Council of State entailed by inability 
or unwillingness to act is not permanent ; it operates 
only during the existence of such inability or unwilling- 
ness, and with the discontinuance of that condition, 
membership is automatically resumed. 

As regards group iii, the Constitution provides that 
the President may, at any time, and from time to time, 
by warrant under his hand and Seal appoint such 
other persons as, in his absolute discretion, he may 
thiulc fit, to be members of the Council of State, but 
not more than seven persons so appointed shall be 
members of the Council at the same time.’^ The 
appointment of members in this group is left to his 
absolute discretion, both as regards personnel and 
number, subject to the overriding maximum of seven. 
No qualifications are stipulated. The selection of 
suitable persons is left to the judgment of the President 
himself The importance of the appointments is 
stressed by the requirement that they must be made 
under the President’s hand and Seal. 

The first President, Dr. Douglas Hyde, did not 
avail himself of this power during the first year of 
his office. In January, 1940, however, having occa- 
sion to consult the Council on a matter arising out of 


1 Art. 31.3. 




THE PRESIDENT OF IRELAND 39 

Article 26 of the Constitution, he appointed six 
members, each of whom was a member of one of the 
Houses of the Oireachtas.® Only six out of the autho- 
rised maximum of seven appointments were made by 
him. 

The membership of an appointed member is 
ended by ® 

{a) his death, 

{b) his resignation, 

(r) his permanent incapacity, 

{d) termination of his appointment by the President, or 
(«) the termination of office of the President by whom he 
was appointed.® 

Any member of the Council appointed by the Presi- 
dent may resign by placing his resignation in the 
hands of the President. * The mere act of resignation 
is sufficient ; it does not require to be accepted by 
the President, but becomes effective on being placed 
before him. 

The President may, for reasons which to him seem 
sufficient, by order under his hand and Seal, terminate 
the appointment of any member of the Council of 
State appointed by him.® There is no obligation on 
him to state what these reasons are. 

Every appointed member of the Council of State, 
unless his appointment has been previously terminated 
through some other cause, holds office as such member 
until the successor to the President by whom he was 


1 Chap. XVII, p. 72. 
’Art. 31.5. 

‘Art. 31.7. 


^ Appendix II, Group iii. p. 95. 
* Art. 31.6. 
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appointed has entered upon his office, whereupon his 
membership automatically ceases.^ The object of 
this provision appears to be to provide against there 
being a depleted Council of State during a vacancy 
in the office of President, an important consideration 
in view of the powers conferred on the Council in 
relation to that office for use in certain contingencies. ^ 

A complete list of the members of the Council 
of State as on ist April, 1945, will be found in 
Appendix II. 

The Secretary to the President is ex-officio Clerk 
to the Council of State.® 


^ AtL 31.5. 

3 Chap. XXV. 


2 Chap X, pp. 29-30. and Chap. XI, p. 35. 



CHAPTER XII 

Powers and Functions in Creneral 

Of the three main divisions of State authority the 
President is associated most closely with that of the 
Legislature ; to a lesser and more formal extent with 
that of the Executive, and least of all with that of the 
Judiciary. 

I. Legislative Functions 

The President is one of the three constituent 
elements of the Oireachtas,^ or Parliament, and every 
law requires his signature for its enactment® and must 
be promulgated by him.® In addition, he can in 
certain cases intervene in, or even suspend, the process 
of legislation in order to prevent the enactment of 
laws which are repugnant to the Constitution,* or 
contrary to the wishes of the people,® or to prevent 
encroachment by Bail Eireann, the House of Repre- 
sentatives, on the limited legislative powers of the 
other house, Seanad Eireann.® 

The following is a hst of these important powers, 
which are discussed in detail in their appropriate 
chapters ; 

(a) Power to refer to a Committee of Privileges, appointed 
by him for that purpose, an appeal from the Seanad 
against a certificate by the Chairman of Ddil fiireann 
that a Bill is a Money BiU, a certificate which drastically 


1 Art. 15.1.2°. 2 Art. 13.3.1° and Chap. XIV. 

3 Art. 13.3.2° and Chap. XIV. ^ Chap. XVII. « Chap. XVIII. 
• Chaps. XV and XVI. 
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curtails the legislative power of the Seanad in respect 

of that Elll* * *VX7T 

Art. 22. Chap. XVI, pp. 65-6. 

{b) Power to decide whether the time available to Seanad 
fiireann for the consideration of a Bill, certified by 
the Taoiseach to be urgent and necessary for the 
preservation of the public peace and security, should 
be abridged to an extent embodied in a resolution 
passed by Bail fiireann. 

Art. 24. Chap. XV, pp. 61-3. 

(c) Power to refer a Bill to the Supreme Court for a decision 
as to whether the measure is in any way repugnant 
to the Constitution. 


Art. 26. Chap. XVII, pp. 67-74. 

{d) Power to withhold his signature to a Bill, if, on repre- 
sentations from a prescribed number of members of 
both Houses of the Oireachtas, he is satisfied that the 
Bill contains a proposal of such national importance 
that the will of the people thereon ought to be 
ascertained. . 

Art. 27. Chap. XVIII, pp. 75-8. 


In the case of (c) above, viz., reference of a BUI to 
the Supreme Court for a ruling as to its constitu- 
tionality or otherwise, the initiative rests with the 
President himself. In the others, no action can be 
taken by him unless and until his intervention is 
invoked in the manner prescribed by the Constitution. 
This condition does not in any way detract from the 
power vested in the President ; on the contrary it 
serves to emphasise the importance attaching to his 
position as guardian of the rights in respect of which 
his aid is sought. 

The President of himself has no power to veto 
legislation. He may refxise to sign a Bill only if and 
when it has been determined by the Supreme Court 
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that its -enactment would be unconstitutional, or by 
the people that it would be contrary to their will. 
He may not even delay the enactment of a law except 
on very specific grounds based, in every case, on a 
constitutional provision designed to protect the con- 
stitutional rights of the people or of their institutions. 

II. Executive Functions 

The executive power of the State is required by 
Article 28 of the Constitution to be exercised by or 
on the authority of the Government, subject to the 
provisions of the Constitution.^ The President is 
always in close touch with the Government, mainly 
through personal visits to him by the Taoiseach, 
who is obliged by the Constitution to keep the 
President generally informed on matters of domestic 
and international policy.® 

The President, however, is not part of the Executive, 
nor has he any executive powers independent of 
the Government or other authority, with certain 
exceptions which are discussed later in this chapter. 

As in the case of the Heads of other democratic 
countries, a great many of the functions of the 
President of Ireland are formal in their nature. In 
their performance he merely translates into action 
important decisions of the Taoiseach, of the Govern- 
ment, of DaU Eireann, or of both Houses of the 
Oireachtas. These decisions, whether conveyed to him 
in the form of advices, nominations, or resolutions, 
or otherwise, are constitutional requests which must 
be complied with as a matter of course. 


1 Art, 28.2. 


2 Art* 28.5.2°. 
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Examples of these formal functions are : 

{a) The appointment of the Taoiseach or Head of the 
Gkivemment on the nomination of Dail fiireann* 

Art. 13.1.1°. 

{b) The acceptance of the resignation of the Taoiseach. 

Art. 28.9.1°. 

\c) The appointment of other members of the Government 
on the nomination of the Taoiseach, with the approval 
of Bail Eireann. 13.1.2°. 

(d) The acceptance of the resignation of a member of the 
Government and his removal from office on the advice 
of the Taoiseach. Arts. 13.1.3° and 28.9. 

{e) The Supreme Command of the Defence Forces, exercis- 
able on the advice of the Government. 

Art. 13.4 and 5. 

(jf) The appointment of Judges on the advice of the Govern- 
ment and their removal from office on resolutions 
passed by both Houses of the Oireachtas. 

Art. 35.1 and 4. 

{g) The summoning and dissolution of Dail fiireann on the 
advice of a Taoiseach who commands a majority in 
that House. 1^.2. 

(k) The appointment of the Comptroller and Auditor General 
on the nomination of Dail fiireann and his removal 
firom office on resolutions passed by both Houses of 
the Oireachtas. • Art. 33.2 and 5. 

(i) The grant, on the advice of the Government, of pardons 
and commutation and remission of punishment im- 
posed by any Court exercising criminal jurisdiction, 
the power of commutation and remission in capital cases 
being reserved to the President acting on that advice. 

Art. 13.6. 
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(j) The appointment of the Attorney General, the acceptance 

of his resignation and his removal from office on the 
recommendation of the Taoiseach. 

Art. 30.2 and 5. 

(k) The grant of Commissions to Officers of the Defence 

Forces on the advice of the Government. 

Art. 13.5.2°. 

In none of these cases does the President select the 
appointee or initiate the appointment or other action 
involved, nor has he any right to refuse to give effect 
to the duly expressed wish or decision of the prescribed 
authority, or to delay its operation. 

Most of the executive acts of the President are 
performed by him on the advice of the Government. 
The direction to that effect is either specific in the 
relevant articles of the Constitution, or flows from 
the general principle laid down by Section 9 of 
Article 13, viz. : 

The powers and functions conferred on the President by this 
Constitution shall be exercisable and performable by him 
only on the advice of the Government, save where it is 
provided by this Constitution that he shall act in his absolute 
discretion or after consultation with or in relation to the 
Council of State, or on tlie advice or nomination of, or on 
receipt of any other communication from, any other person 
or body. 

This principle is invariable in the case of functions 
conferred by law, being governed by Section ii of 
the same Article, viz. : 

No power or function conferred on the President by law 
shall be exercisable or performable by him save oiJy on the 
advice of the Government. 
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Apart from these purely formal duties which repre- 
sent no actual authority on his part, the President is 
in two cases invested by the Constitution with 
executive power of a very real nature. 

The first of these relates to the right of the Taoiseach 
to ask for a general election. In normal cases where 
the Taoiseach commands a majority in the Bail, the 
President must, if the Taoiseach so advises, dissolve 
Bail Eireaim and proclaim a general election. ^ 
Should the Taoiseach, however, have failed to retain 
the support of a majority in Bail Eireann, the President 
may, in his absolute discretion, refuse to act on that 
advice,^ thereby obliging the Taoiseach to resign,® and 
giving an opportunity to the Bail to nominate a new 
Taoiseach for appointment by the President. 

The second of these important powers is that which 
enables the President at any time, after consultation 
with the Council of State, to convene a meeting of 
either or both of the Houses of the Oireachtas.* 

Both of these powers, although primarily executive 
in their nature, are closely related to the formation 
and functioning of Parliament, and to that extent 
they belong also to the legislative sphere of authority. 
They are discussed in more detail in Chapter XIII. 

The phrase “ in his absolute discretion ” used in 
connection with the first of these powers, viz., the 
right of the President to refuse a dissolution to a 
Taoiseach who has failed to retain the support of a 
majority in Bail Eireann, stresses the very wide dif- 
ference between this and the merely formal functions 


^ Art. 13.2.1° and Chap. XIII, p. 51. ^Art. 13.2.2. and Chap. XIII, pp. 51-2. 
® Art. 28. 1 o and Chap. XIII, p. 5 1 . * Art. 13.2.3 and Chap. XIII, p. 54. 
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discussed in the earlier part of this chapter. Here 
we find the President endowed with an authority 
entirely his own, independent of the Taoiseach, inde- 
pendent of the Government, independent of the 
Oireachtas, not answerable even to the Supreme 
Court, which is the final authority on matters of 
constitutional validity. The President’s power in the 
matter is absolute ; in its exercise he is governed 
only by his personal judgment of what is best for the 
people, and his decision, when made, is final and 
unchallengeable. 

The stipulation in the case of the second of these 
powers, that the President must first consult with the 
Council of State, does not in any way detract from 
the President’s right to make his own decision. The 
advice of that body, however influential, is not 
binding on the President.^ 

Although these powers are drastic, they are in no 
sense dictatorial. It is true that, the immediate 
decision in each case rests with the President, but the 
purpose of that decision is merely to prevent an 
imdesirable use or non-use of powers by the authorities 
in whom they are normally vested, and, where neces- 
sary, to transfer the right of judgment to a higher 
tribunal, in one case Bail Eireann, and in the other, 
either or both of the Houses of the Oireachtas. 

III. Judicial Functions 

The Constitution itself confers no judicial fimctions 
on the President. Nor may such fimctions be conferred 
on him by law, as the constitutional requirement 


Chap. XI, p. 33. 
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that functions so conferred may be exercised only 
on the advice of the Government,^ is incompatible 
with the principle that all judges shall be independent 
in the exercise of their judicial functions. ® His con- 
stitutional relations with the Judiciary are confined to 

(a) his power under Article 35 to appoint Judges on the 

advice of the Government and to remove them from 
office upon resolutions passed by Bail fiireann and 
Seanad fiireann calling for their removal, 

(b) the purely formal function whereby the declaration of 

office prescribed for Judges must, in the case of the 
Chief Justice, be taken and subscribed in the presence 
of the President,* 

(c) the right of the President to refer Bills to the Supreme 

Court under Article 26 for a decision as to whether 
they are in any way repugnant to the Constitution.* 

IV. Time Limits 

For some of the functions conferred on the President 
by the Constitution definite time limits are prescribed. 
This rule is confined to his purely legislative functions, 
and applies to the four important powers referred to 
on pages 41 and 42 of this Chapter, as well as to his 
duties under Article 25, in regard to the signature of 
Bills and their promulgation as laws. ® It will be noted 
that these functions include those performable on his 
own initiative, and after consultation with the Council 
of State, ® and those which must be exercised by him 
on receipt of a commuitication from the Taoiseach, 


^Art. 13.11. 

3 Art. 34.5. 

* Chap. XIV, pp. 58-9. 


2 Art. 35.2. 

^ Chap. XVII. 
« Chap. XI. 
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or from one or both of the Houses of the Oireachtas, 
whether subject to consultation with the Council of 
State, ^ or otherwise ; but not those expressed by the 
Constitution to be exercisable in the President’s 
absolute discretion. ^ 

Wherever a time limit is specified, it is an essential 
factor in the action to which it relates, and if for any 
reason that condition is not strictly complied with, 
the action itself, even if done, may be invalid, and, if 
the action is mandatory, there is failure on the part 
of the President within the meaning of Article 14 of 
the Constitution. ® The duty of exercising the fimction 
thereupon devolves on the Presidential Commission 
designated by that Article,^ the time limit being 
suspended for that purpose.® 

V. Freedom from Restraint 

Article 13.8 

The President, like every other citizen, is bound 
by the Constitution and by law, but he occupies a 
privileged position in respect of the discharge of the 
duties of his Office. Article 13.8 of the Constitution 
provides in sub-section 1° that 

The President shall not be answerable to either House of 
the Oireachtas or to any Court for the exercise and perfor- 
mance of the powers and functions of his office, or for any 
act done or purporting to be done by him in the exercise 
and performance of these powers and functions 

But adds in sub-section 2° : 


1 Chap. XI. 2 Chap. XU, pp. 46-7. » Art. 14,1. 

* Chap. X. ‘ Chap. X, p. 29. 
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The behaviour of the President may, however, be brought 
under review in either of the Houses of the Oireachtas for 
the purposes of section lo of Article 12 of this Constitution, 
or by any court, tribunal or body appointed or designated 
by either of the Houses of the Oireachtas for the investigation 
of a charge under section 10 of the said Articled 

These provisions do not prevent the Press or 
members of the general public from commenting on 
the wisdom or unwisdom of the President’s actions 
or decisions, or from criticising him in respect of any 
aspect of his official behaviour, but they do ensure 
that he will not be hampered in the discharge of his 
duties by efforts, actual or potential, to impose a 
check or control on any of his actions, whether by 
parliamentary action or by appeal to the Courts, 
subject, of course to the limitation that his behaviour 
is not such as to render him liable to impeachment.^ 

VI. Messages to the Oireachtas and to the 
Nation 

Article 18.7° 

The President may at any time communicate with 
the Houses of the Oireachtas by message or address 
on any matter of national or public importance, ^ and 
may at any time address a message to the Nation on 
any such matter.® 

In each case he must consult beforehand with the 
Council of State,* and the message or address must 
have received the approval of the Government.® 


^ Chap. VIII. » Art. 13.7.1°. » Art 13.7.2°. 

* Art. 13.7. 1® and 2°. s 13.7.3°. 
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Summoning and Dissolution of Ddjl £ireann 

Articles 13 and 18 

Bail Eireann is summoned and dissolved by the 
President on the advice of the Taoiseach. ^ This is 
done by proclamation under the Presidential Seal, 
signed by the President and countersigned by the 
Taoiseach. 

The President, however, may, in his absolute 
discretion, refuse to dissolve Bail Eireann on the 
advice of a Taoiseach who has ceased to retain the 
support of a majority in Bail Eireann.® This pro- 
vision reserves to the President the right to decide 
whether, in such circumstances, it would be better 
in the public interest that he should proclaim a 
general election, or, by refusing to do so, oblige the 
Taoiseach to resign, thus giving the Bail an oppor- 
tunity, if it so desired, of choosing a new head of the 
Government. ® 

The Constitution gives no indication as to the 
evidence which would entitle the President to decide 
that a Taoiseach had in fact ceased to retain the 
support of a majority in Bail Eireann. Nor is there 
yet available any empirical material which might 
enlighten the student of Constitutional law on this 
point, as no case has so far occurred of a refusal by 
the President to grant a dissolution. 

Granted that such a situation has arisen, the 


^Art. 13.2. 1®, 


®Art. 13.2.2°. 
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3 Chap. XII, pp. 46-7. 
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President has to consider which of the two decisions 
open to him, to grant or to refuse a dissolution, is 
likely to be the better for the country. For such a 
case no rules can be laid down. The responsibility 
rests entirely with the President. He is not required 
to consult with any other person or authority, not 
even with the Council of State, which figures so 
largely in other important matters.^ The decision 
is his own, made entirely on his own judgment, and 
he is not bound to state his reasons. At the same 
time it must be assumed that the President would be 
slow to refuse a dissolution except for very adequate 
reasons. 

This power is unique in the Irish Constitution. 
It is the only case in which the President has an 
absolute and imquestionable right to act in direct 
opposition to a constitutional request from the Head 
of the Government, to reject an advice which in other 
matters is equivalent to a direction, which must be 
complied with as a matter of course. 

In normal circumstances, a dissolution of Bail 
Eireann precedes a general election, a maximum 
interval of thirty days being allowed by the Constitu- 
tion,® so, that there is a period in which there is no 
Dail. Arising out of the outbreak of war in Europe 
in September, 1939, however, this arrangement was 
suspended by an Emergency Act enacted on 27th 
April, 1943, under Article 28.3.3“ of the Constitution.® 
That Act provides for the proclamation of a general 
election by the President, acting on the advice of the 

^ Chap. XL 2 Art. 16.3.2®. 

* General Elections (Emergency Provisions) Act, No. ii of 1943^ 
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Taoiseach, without a prior dissolution, the outgoing 
Dail being dissolved and the new one simultaneously 
brought into being by a second proclamation, on the 
completion of the election. This arrangement ensures 
continuity, but prevents overlapping. 

The President’s constitutional right, in his absolute 
discretion, to refuse to dissolve Bail Eireann on the 
advice of a Taoiseach who has ceased to retain the 
support of a majority in Bail Eireann, is converted 
by this Emergency Act into a right, in his absolute 
discretion, to refuse to proclaim a general election 
on such advice, this being a natural corollary to the 
reversal of the normal order of the two events of 
dissolution and election. 

In a little over a year, recourse was had to these 
provisions. On the gth May, 1944, the Government 
was defeated in Bail Eireann on the second stage of 
the Transport Bill 1944.^ The following day the 
Taoiseach, Mr. de Valera, advised the President, in 
conformity with the Emergency Act, to proclaim a 
general election, and the President acted on that 
advice. ® 

In normal circumstances a general election for 
Seanad Eireann automatically follows a dissolution of 
Bail Eireann, and must take place not later than 
ninety days after such dissolution,® The date for the 
first meeting of the Seanad after the election is fixed 
by the President on the advice of the Government.* 

There is no formal dissolution of Seanad Eireann. 
Every member of that House, unless he previously 


^ Ddil &reann Debates^ gth May, 1944, Vol. 93, No. 6, col. 2467. ‘ 

^ Iris Oijigidil, 12th May, 1944. ® Art. 18.8. ^Art, i8.8. 
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dies, resigns or becomes disqualified, continues to hold 
office until the day before the polling day of the 
general election for the Seanad next held after his 
nomination or election. ^ On the lapse of that period 
the outgoing Seanad ceases to exist. 

Under the Emergency Act, the basic event which 
determines the period within which a general election 
for the Seanad takes place is altered to the polling day 
for the general election of Dail Eireann. 

Apart firom his power, exercised on the advice of 
the Taoiseach, to summon the Dail after a general 
election, the President may at any time on his own 
voHtion, after consultation with the Council of State, 
convene a meeting of either or both of the Houses of 
the Oireachtas,* so that if, at any time, the normal 
machinery for that purpose is for any reason 
inoperative, an assembly of either or both of the 
Houses can be convened by the President himself. 

An opening by the President in person of a session 
of either or both of the Houses of the Oireachtas is 
not expressly contemplated in the Constitution. He 
may, however, after consultation with the Council 
of State, communicate with the Houses of the 
Oireachtas by address or message on any matter of 
public importance, but any such message or address 
must first receive the approval of the Government.® 
There is nothing to prevent the President from being 
present in person in either House, but so far he has 
not attended any meeting of either. 


1 Art. 18.9. 
®Art. 13.7.1®. 


* Art. 13.2.3® and Chap. XII, pp. 46-7. 
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Signature, i^omulgation and Enrolment of Laws 

Article 25 

The sole and exclusive power to make laws for the 
State is vested in the Oireachtas/ which consists of 
the President and two Chambers, an elected House 
of Representatives, called Bail Eireann,® and a Senate 
called Seanad Eireann, which is partly nominated 
and partly elected.® The signature of the President 
is an essential act in the enactment of every law.* 
Until he has signed it and promulgated it as a law, 
it has no legislative effect. 

Proposals for legislation are introduced in the form 
of Bills, and with the exception of Money Bills, ® the 
initiation of which is reserved to Dail Eireann, may 
be initiated in either of the two Houses.® The 
President never initiates legislation, nor has he any 
functions in regard to a Bill unless and until it is 
presented to him for his signature, after having passed 
through all the processes of enactment appropriate to 
the two Houses, or, in the special circumstances pro- 
vided for in Articles 22’ and 24®, his intervention 
is sought at some earlier .stage by one of the two 
Houses. 

When a Bill is passed or deemed to have been 


^Art. 15.2. 1®. 

® Arts. 15.1.2° and i8. 

® Art. 21. 1. 1. 

’ Chap. XVI, pp. 65-6. 


* Arts. 15.1.2° and i6. 
4 Art. 13.3. 

® Art. 20.2. 

® Chap. XV, pp. 61-3. 
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passed by both Houses of the Oireachtas, it is pre- 
sented as soon as may be by the Taoiseach to the 
President for his signature and for promulgation by 
him as a law.^ This presentation is done by formal 
letter. It contains no advice or request, the Taoiseach’s 
function in the matter being merely that of formal 
presentation. The identity of its text with that passed 
or deemed to have been passed by both Houses of the 
Oireachtas is assured by a certificate inscribed on the 
first page and signed by the Clerk or Assistant Clerk 
of the Bail, who, in addition, has initialled every 
other page, so that the text as a whole is linked to the 
certificate. 

When the President signs a Bill, thereby converting 
it into a law, he does so by affixing his signature to 
the last page, using the following bilingual formulae : 

Ar na shighnid dom do reir an. Bhunreachta. 

Signed by me in pursuance of the Constitution. 


Uachtaidn na hfiireann. 

Dita ; 

Having done so, he initials each of the remaining 
pages. Finally, the serial number of the Act and the 
year of its enactment, that is, of its signature by the 
President, are inscribed on the outside page. 

Whenever the functions of the President are exer- 
cised by a Presidential Commission under Article 14 
of the Constitution, * the signatures of all three or of 


^ Art. 25.1.1°. 


* Chap. X. 
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any two of its members are affixed, the formula of 
signature being modified accordingly. No occasion has 
so far arisen for the functioning of that Commission. 

The Constitution requires that every Bill signed by 
the President shall be promulgated by him as a law 
by the publication by his direction of a notice in the 
Iris OifigvAil^ stating that the Bill has become law.® 
This notice, which is invariably in both Irish and ' 
English, is gazetted over the signature of the Secretary 
to the President, or other officer acting on his behalf, . 
and usually appears in the issue of the Iris OifigiiHil 
next published after the date of signature of the Act. 

A Bill may be passed in either or both of the two 
official languages, Irish and English, and if enacted 
as a law, must be signed by the President in the 
corresponding text or texts.® Up to date all laws 
under the Constitution have, with one exception, 
been passed in Engliffi only. That exception was the 
Second Amendment of the Constitution Act, 1942, 
which was enacted in both Irish and English. Where 
the President signs the text of a Bill in one language, 
an official translation of that text must be issued in 
the other language.* 

When the President has signed a Bill and pro- 
mulgated it as a law, the signed Act is returned by 
him to the Tapiseach, who forwards it to the Chair- 
man of Dail Eireann, the fact of signature being 
recorded in the official Journal of each House of the 
Oireachtas. The signed Act is sent by the Clerk of p 
Ddil Eireann to the Registrar of the Supreme Court || 

1 The Official Gazette, published in Dublin. 

^ Art. 13.3,2® and Art. 25.4.2®. ® Art. 25.4.3®. ^ Art. 25.4.4®. 

5—1666 
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in order that it may be enrolled in the latter’s office 
for record purposes.^ The enrolment of an Act is 
the final stage. It is regarded by the Constitution 
as an important one, for it declares that the text of 
any law signed by the President and so enrolled, or 
where he has signed the texts in both official languages, 
the texts so enrolled, shall be conclusive evidence 
of the provisions of such law.^ In the case of 
conffict between the texts of a law enrolled in both 
languages, the text in the national language, Irish, 
shall prevail.^ 

The Constitution fixes very definite time limits 
within which the President must sign a Bill on which 
the processes of legislation as far as the two Houses 
of the Oireachtas are concerned have been com- 
pleted. In normal cases he must sign not earlier 
than the fifth and not later than the seventh day after 
the date on which the Bill is presented to him for 
that purpose.® These time limits, however, may, 
in certain circumstances, be varied or altogether 
abrogated, viz. : 

{a) Where the Government, with the concurrence of the 
Seanad, requests the President to sign at an earlier 
date than the fifth day after presentation, the President 
may comply with that request,^ 

(i) Where the time for consideration of a Bill by Seanad 
fiireann has been abridged under Article 24, the 
President must sign on the day on which the Bill is 
presented to him for signature,^ 


1 Art. 25.4.5®. 

® Art. 25.2.1. 

® Art. 25.3. and Chap. XV. 


* Art. 25.4.6°. 
^ Art. 25.2.2°. 
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(c) A BiU which has been referred by the President to the 

Supreme Court under Article 26 may not be signed by 
him pending the pronouncement of the decision of 
that Court, and, if that decision so justifies, may not 
be signed at all,i 

(d) Where a Bill has been the subject of a petition to the 

President under Article 27, he may defer signature 
until the will of the people on a particular proposal 
contained in the Bill has been ascertained, and, in 
the result, may not sign at all.^ 

If at any time the President fails through any cause 
to sign and promulgate a Bill within the time appro- 
priate to the circumstances of the case, the duty of 
signing and promulgating it thereupon devolves on 
the Presidential Commission designated by Article 14 
of the Constitution.® 

The Constitution directs that every Bill ghall 
become and be law as on and from the day on which 
it is signed by the President, and shall, unless the 
contrary intention appears, come into operation on 
the same day.* 


1 Art. 26.1.3°, 26.3.1® and Chap.XVII. *Art. 27.5.1° and Chap.XVIII. 
® Chap. X. * Art. 25.4.1°, 
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Legislative Powers of the Seanad 

Articles 23 and 24 

In the enactment of legislation, Dail Eireann is the 
authoritative House. The second Chamber, Seanad 
Eireann, may initiate Bills other than Money Bills, ^ 
but in the main it is a revising body. In the case of 
Bills initiated by the Bail, other than Money Bills, the 
views of the Seanad are expressed as amendments, ^ 
to which the Bail is not bound to agree ; ® in the case of 
Money Bills they take the form of recommendations, * 
which the Bail is equally free to accept or reject.® 

While the Bail is at liberty to devote as much time 
as it may choose to the consideration of a legislative 
measure, whether initiated by itself or by the other 
House, the time available to the Seanad is strictly 
limited. 

In the case of a non- Money Bill introduced in the 
Bail the Sezmad is allowed a period of only ninety 
days, commencing on the day on which the Bill is 
first sent to it by the Bail, or such longer period as 
may be agreed on by both Houses.® If before the 
expiration of that time, which is referred to in the 
Constitution as the “ stated period,” the Seanad passes 
and returns the Bill, or returns it with amendments 
with which the Bill concurs, the Bill, being an agreed 
measure is passed by both Houses of the Oireachtas.® 


* Art. 20.1. 

® Art. 21.2.1°. 
6o 


1 Chap. XVI. 
* Art. 21.1.2°. 


® Art. 23.1. 
* Art. 23.1. 
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If, however, the Seanad, within the “ stated 
period,” rejects the Bill, or passes it with amendments 
to which the Dail does not agree, or neither passes 
nor rejects it, then the Dml has power to complete 
the process of enactment without further reference 
to the Seanad. If, within one himdred and eighty 
days after the expiration of the stated period, the 
Dail so resolves, the Bill is deemed to have been 
passed by both Houses of the Oireachtas.^ The 
period of one hundred and eighty days is a maximum. 
The Dail if it so wishes, may pass the requisite 
resolution at any time after its commencement. 

In the case of Money Bills,® the authority of the 
Seanad is still less. The right to initiate them is 
reserved to the Dail the time available to the 
Seanad is limited to twenty-one days,* and its power 
is confined to the making of recommendations.® If 
within that period of twenty-one days a Money Bill 
is not returned to the Dail, or is returned with recom- 
mendations which the Dail does not accept, the Bill is 
deemed, without further action on the part of the DaU, 
to have been passed by both Houses of the Oireachtas. ® 

This authority on the part of the Seanad may be 
further reduced, in respect of both Money Bills and 
non- Money Bills, if the situation is such as to justify 
recourse to the powers available under Article 24 to 
the Government and the Dail, subject to the con- 
currence of the President. Where the Government is 
of opinion that a BiU, other than one containing a 
proposal to amend the Constitution, is urgent and 


^ Art. 23.1. 1®. 
* Art 21.2.1°. 


2 Chap. XVI. 
® Art 21.1.2°. 


3 Art 21.1.1°, 
« Art 21.2.2°. 
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immediately necessary for the preservation of the 
public peace and security, or by reason of the existence 
of a public emergency whether domestic or inter- 
national, the Taoiseach, on the passage of the Bill by 
Bail Eireann, may so certify by messages in writing 
addressed to the President and to the Chairman of 
each House of the Oireachtas.^ 

If Bail Eireann thereupon resolves that the time 
for consideration of the Bill by the Seanad should be 
abridged to a specified period the matter then comes 
before the President for decision,^ to be made by 
him after consultation with the Council of State.* 
The question to be decided by the President at 
this stage is primarily whether he should or should 
not sanction a curtailment of the time available to 
the Seanad for the consideration of the measure, but 
he will be aware of the fact that, if the BiU is a non- 
Money BiU, other consequences of importance will 
result in the event of his agreeing to the proposal. 
The BiU itself wiU be taken out of the ambit of 
Article 26 of the Constitution,® so that if and when 
it is presented to him in due course for his signature 
and for promulgation by him as a law, he may not 
refer it to the Supreme Court for a decision as to 
whether it is in any way repugnant to the Constitu- 
tion. Nor can it be made the subject of a petition 
to the President under Article 27, requesting him to 
decline to sign the BiU in order that the wUl of the 
people regarding it may be ascertained.* 

Should the President, after consultation with the 


^ Art. 24.1. 

» Chap. XVII, p, 68. 


* Chap. XL 

* Chap. XVIII, p. 75. 
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Council of State, concur in the resolution of 
Dail Eireann, the time available to the Seanad for 
consideration of the Bill is abridged accordingly.^ 

Before the termination of that abridged period 
the Seanad, if it intends to take any action on the 
BiU, must complete such operations as are permitted 
to it by the Constitution. If its action or inaction 
within that time is such as does not meet with the 
approval of Dail Eireann, the Bill is deemed to have 
been passed by both Houses of the Oireachtas at the 
expiration of the abridged period. ^ It must be signed 
by the President, and promulgated by him as a law 
on the day on which it is presented to him for that 
purpose.® 

The law which results from the enactment of such 
a Bill, however, is of limited duration. It remains 
in force for ninety days from the date of its signature, 
and no longer, unless, before the expiration of that 
time both Houses agree that it shall remain in force 
for a longer period, and such longer period is specified 
in resolutions passed by both Houses.* 


^ Art. 24.1. 


® Art. 24.2. 


» Art. 25.3. 


* Art. 24.3. 


CHAPTER XVI 


Money Bills 

Articles 21 and 22 

A Money Bill is defined by Article 22 of the Con- 
stitution^ as a Bill which contains only provisions 
dealing with all or any of the following matters, viz. : 

(a) the imposition, repeal, remission, alteration or regulation 

of taxation ; 

(b) the imposition for the payment of debt or other financial 

purposes of charges on public moneys or the variation 
or repeal of any such charges ; 

(c) supply; 

(d) the appropriation, receipt, custody, issue or audit of 

account or accounts of public money ; 

(e) the raising or guarantee of any loan or the repa^nnent 

thereof ; 

(/) matters subordinate and incidental to these matters or 
any of them. 

The expressions taxation,” '' public money,” and ‘‘ loan,” 

respectively being exclusive of any taxation raised by local 

authorities or bodies for local purposes.^ 

A Money Bill may be initiated in Bail Eireann 
only.® 

The duty of deciding whether a Bill is or is not 
a Money Bill rests with the Chairman of Bail Eireann, 
and if any Bill is, in his opinion, a Money Bill he is 
bound to certify it accordingly.® That certificate is 


^ Art. 22.1. 


® Art. 2X.I. 
64 


•Art. 32 . 2 . 1 °. 
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of particular concern to the Seanad. It reduces the 
time available to that House for consideration of the 
Bill to twenty-one days, and limits its jurisdiction to 
the making of recommendations, any or all of which 
the Dail is free to accept or reject.^ 

The certificate of the Chairman of Ddil Eireann 
is final and conclusive, subject, however, to a right 
of appeal by the Seanad to the President.® 

The Seanad, by a resolution passed at a sitting at 
which not less than thirty members are present, may 
request the President to refer the question whether 
the Bill is or is not a Money Bill to a Committee of 
Privileges. ® 

If the President, after consultation with the Council 
of State, decides not to accede^ to the request, the 
certificate stands confirmed.* 

If, however, he decides to accede to the request, he 
appoints a Committee of Privileges, again after con- 
sultation with the Council of State, and refers the 
question to it.® The Committee must consist of an 
equal number of members of Bail Eireann and of 
Seanad Eireann with a Judge of the Supreme Court 
as Chairman, who in the case of an equality of votes, 
not otherwise, is entitled to vote.® 

The Committee must report its decision to the 
President within twenty-one days after the day on 
which the Bill was sent by the Dail to the Seanad,® 
this being the time limit allowed to the latter House 
for the consideration of the measure as a Money Bill ; 
and that decision, whether it confirms or reverses 


^ Art. 21.2. 

* Art. 22.2.6°. 


2 Art. 22.2.1°. 

® Art. 22.2.3° and 4°. 


® Art. 22.2.2°. 
« Art. 22.2.4°. 
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the certificate of the Chairman of Bail Eireann, is 
final and conclusive.^ 

If the Committee fails to report within the pre- 
scribed time the certificate of the Chairman of Bail 
Eireann stands confirmed. ^ 

Up to the present date there has been no appeal 
to the President by the Seanad- under Article 22. 


^ Art. 22.2.5°. 


* Art, 22.2.6°. 



CHAPTER XVII 


Reference of Bills to the Supreme Court 

Article 26 

Article 15 of the Constitution directs that : 

The Oireachtas shall not enact any law which is in any 
respect repugnant to this Constitution or to any provision 
thereof.^ 

and that 

Every law enacted by the Oireachtas which is in any respect 
repugnant to this Constitution or to any provision thereof, 
shall, but to the extent only of such repugnancy, be invalid.® 

In addition to the positive prohibition in the first 
of these clauses and the equally specific pro- 
nouncement in the second, the Constitution provides 
machinery whereby the President can in certain cases 
seek and obtain a judicial decision on the constitu- 
tional validity of a Bill which has been presented to 
him for his signature, and, if the decision so justifies, 
decline to sign the Bill and promulgate it as a law. 

These powers are contained in Article 26, and 
apply to every type of Bill, passed or deemed to have 
been passed by both Houses of the Oireachtas, except® 

(<z) a Money Bill,* 

(A) a Bill expressed to be a Bill containing a proposal to 
amend the Constitution,® and 


* Art. 15.4.1“’. “Art. 15.4.8“’. 

“ Art. 96, Introductory Clause. * Chap. XVI. * Chap, XX. 
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(c) a Bill the time for the consideration of which by Seanad 
fiireann has been abridged under Article 24.^ 

Subject to these three exceptions, the President 
may, on his own initiative, after consultation with 
the Council of State, refer any BiU to the Supreme 
Court for a decision on the question whether the Bill 
or any specified provision or provisions thereof, is 
or are repugnant to the Constitution.^ 

Every reference of a BiU to the Supreme Court 
by the President must be made not later than the 
seventh day after the date on which the BiU is pre- 
sented to him by the Taoiseach for his signature.® 
This period coincides with the outer limit of the time 
aUowed to him for the signature of a BiU in ordinary 
circumstances, viz., not earUer than the fifth and not 
later than the seventh day after the date of its 
presentation to him by the Taoiseach.* 

When the President has so referred a BiU, he may 
not sign it until the Court has pronounced its deci- 
sion.® The Court must pronounce its decision as 
soon as may be, and in any case not later than sixty 
days after the date of reference.® 

Before referring a BiU to the Supreme Court, the 
President must consult with the Council of State, 
but important though that body is, it is purely 
advisory, and he is not bound by any opinion expressed 
by its members.^ The initiative and final decision 
in the matter of referring a BiU to the Supreme Court, 


1 Chap. XV. 
s Art. 26.1.2°. 
® Art. 26.1.3°. 
’ Chap. XI. 


* Art. 26.1.1°. 

4 Chap. XIV, p. 58. 
® Art. 26.2.1°. 
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therefore, rest entirely with the President. He may, 
moreover, if he so wishes, exercise this power in 
respect of every Bill, within the ambit of the Article, 
which is presented to him for signature. In practice, 
however, the President does not invoke Article 26 
unless there are circumstances, within his knowledge, 
or brought to his notice, which in his considered 
opinion would justify the grave step of refusing to 
sign a Bill until its constitutional validity or otherwise 
has been judicially determined. 

Whenever the President refers a Bill to the Supreme 
Court he so informs the Taoiseach and the Chairman 
of each House of the Oireachtas by formal messages 
under his hand and Seal. 

In every case the complete Bill is referred by the 
President to the Court, but he may seek a decision on 
the Bill as a whole or on any specific provision or 
provisions to which he directs attention. ^ 

Both types of case have in fact occurred. In the case 
of the Offences against the State BiU, 1940,^ which 
he referred to the Supreme Court on 8th January, 
1940, the President asked for a decision on the BiU as 
a whole, while in the case of the School Attendance 
Bill, 1942,® which he referred to the Court on 27th 
February, 1943, he directed attention to Section 4, 
and asked for a decision on that alone. 

On receipt of the Bill from the President with his 
request for a decision under Article 26, the Supreme 
Court, consisting of not less than five judges, must 
consider the question referred to it, and having heard 


^ Art. 26.1.1®. 

* Iris Oifigiiiil) 2nd March, 1943. 


2 /m OifigiM, i6th January, 1940. 
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arguments by or on behalf of the Attorney General 
and by Counsel assigned by the Court, pronounce 
its decision in open Court as soon as may be, but in 
any case not later than sixty days after the date of 
reference.^ The hearings of the two cases which have 
occurred to date have also, as matter of practice, 
been held in open Court. In addition to being 
pronounced in open Court, the decision is com- 
municated formally in writing to the President. 

Prior to the enactment of the Second Amendment 
of the Constitution Act, 1941, which became 
operative on 30th May, 1941, the decision of the 
majority of the judges on a BiU was for the purposes 
of the Article the decision of the Court, but where 
the Court was not unanimous it was permissible for 
a dissenting judge to pronounce a minority opinion. 
The only case which occurred during the currency 
of that proviso was that of the Offences against 
the State Bill, 1940, and in that case the decision, 
pronoimced by the Chief Justice on behalf of the 
Court, was the only opinion expressed. 

The present position is that 

(а) the decision of the Court shall be pronounced by such 

one of the judges as the Court shall direct, 

(б) no other opinion, whether assenting or dissenting, shall 

be pronounced,* and 

(c) the existence of any such other opinion shall not be 
disclosed.* 

If the decision of the Court is that the Bill or any 
provision of it is tmconstitutional, the President must 


^ Art. 26.2.® 


* Art. 26.2.2®. 
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thereupon decline to sign the Bill and promulgate 
it as a law,^ and in practice he communicates that 
decision to the Taoiseach and to the Chairman of 
each of the Houses of the Oireachtas. 

If the decision of the Court is that the Bill, or the 
provision on which the President has asked for a 
decision, as the case may be, is not in any respect 
repugnant to the Constitution, the President in 
ordinary circumstances immediately signs the Bill 
and promulgates it as a law.^ The signed Act is 
returned to the Taoiseach, from whom it passes in 
due course through the Chairman of Bail Eireann to 
the Registrar of the Supreme Court for enrolment.® 

Although the President’s signature to a Bill on 
which the Supreme Court has not given an adverse 
decision follows normally as a matter of course, there 
is one exception to this rule. This occurs when the 
same Bill has been the subject of a petition addressed 
to him under Article 27, requesting him to decline to 
sign the Bill on the ground that it contains a proposal 
of such national importance that the will of the people 
thereon ought to be ascertained.* ’ If the President 
decides to accede to that request, his signature to the 
Bill is postponed until the question raised by that 
petition has been determined. 

The considerations which move the President to 
refer a Bill to the Supreme Court are not published. 
The proceedings of the meeting or meetings of the 
Council of State at which he consults that body before 
coming to a decision are private ; the reference to 


^ Art. 26.3.1®. 

» Chap. XIV, pp. 57-8. 


® Art. 26.3.3®. 

* Chap.' XVIII, pp. 77-8. 
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the Supreme Court is merely a request for a judicial 
decision on the question submitted to it, and contains 
no indication of the reason for that request ; and the 
official gazette and press notices are equally silent 
as to the President’s motive. 

An examination of the two cases which have 
occurred to date, however, is not without interest in 
this connection. The first of these arose as a result 
of an opinion expressed by Mr. Justice Gavan Duffy 
in the High Court on ist December, 1939, that a 
certain provision in Part VI of the Offences Against 
the State Act, No. 13 of 1939, was repugnant to the 
Constitution.^ The Government thereupon intro- 
duced a Bill entitled Offences Against the State Bill, 
1940, the purpose of which was to repeal and replace 
Part VI of the Act of 1939. It was duly passed by 
both Houses of the Oireachtas and presented to the 
President for his signature on 5th January, 1940. The 
textual changes effected by the Bill were few, but 
material, and on the 8th January, 1940, after con- 
sultation with the Council of State, the President 
referred the Bill to the Supreme Court. On the 9th 
February, 1940, the Court pronounced its decision to 
the effect that the BiU was not repugnant to the 
Constitution,® and the BiU was accordingly signed by 
the President and promulgated by him as a law. 

The second case was that of the School Attendance 
BiU, 1942, which was passed by both Houses of the 
Oireachtas on i8th February, 1943. Section 4 pro- 
vided that a child should not be deemed to be receiving 


^ The State (Burke) v. The Governor of Arbour Kill, 1940, Irish Reports^ p. 1 36. 
® 1940 Irish Reports^ p. 470. 
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suitable education in a manner other than by attend- 
ing a National, a suitable, or a recognised school, 
unless such education and the manner in which the 
child was receiving it were certified by the Minister 
for Education to be suitable, and specified the pro- 
visions which should apply to every such certificate 
so given. In the course of the passage of the Bill 
through the Bail and Seanad it was argued by mem- 
bers of both Houses that this Article was repugnant 
to the Constitution and in particular to Section 3 of 
Article 42, and the resulting controversy attracted a 
certain amoimt of public attention. 

When the Bill was presented to the President for 
his signature, he decided after consultation with the 
Council of State to refer the Bill to the Supreme Court 
for a decision as to whether Section 4 thereof was 
repugnant to the Constitution or to any provision 
thereof, and on the 27th February, 1943, the Bill 
was formally referred to that Court. On 1 5th April, 
1943, the Court decided that Section 4 of the Bill 
was repugnant to the Constitution^ and advised the 
President accordingly. The President thereupon 
declined to sign the Bill. 

The right of the President under Act 26 to seek 
a judicial decision on the constitutionality of a Bill 
which has not become law, is distinct from, and 
independent of, the right vested by the Constitution 
in the Supreme and High Courts to determine the 
validity of a law at any time after it has been signed 
and promulgated by the President.® But that right 
of the Courts does not extend to any law or any 


^ 1943 Irish Reports^ p. 334. 


2 Art. 34.3.2°. 
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provision of a law where the corresponding Bill or 
provision thereof has already been pronounced to be 
constitutional by the Supreme Court, following a 
reference to that Court by the President under 
Article 26. A decision by the Supreme Court under 
that Article, that a Bill or a specified provision thereof 
is not repugnant to the Constitution, extends to the 
Act which results from the signature of the Bill, so 
that the provision or provisions to which that decision 
relates may not subsequently be questioned or 
challenged in any court whatever.^ 


^Art. 34.3.3°. 



CHAPTER XVIII 


Reference of to the People 

Article 27 

Mention has been made in Chapter XV of the power 
possessed by Bail Eireann to complete the processes 
of enactment of a Bill, prior to its presentation to the 
President for signature, without the consent of the 
Seanad, the Bill, at the expiration of a certain period 
being deemed to have been passed by both Houses. 
In the case of Money Bills the operation is auto- 
matic,^ in other cases the passage of a resolution by 
the Ddil is necessary. ^ 

Where the measure is a Money Bill, the President’s 
signature follows as a matter of course on its being 
presented to him by the Taoiseach for that purpose. 
In the case of non-Money Bills, however. Article 27 
of the Constitution provides for an appeal to the 
President to defer his signature pending fulfilment of 
certain conditions. The right of appeal applies to 
every type of non-Money Bill except® 

(a) a Bill containing a proposal to amend the Constitution,* 
and 

{b) a Bill the time for consideration of which by the Seanad 
has been abridged with the consent of the President 
under Article 24.® 


* Art. 21 . 3 . 2 ° and Chap. XV, p. 61. 

“Art. 23.1.1° and Chap. XV, pp. 60-1. 

® Art. 27, Introductory Clause and Art. 23.1. 

* Chap. XX. ' Chap- XV, pp. 61-3. 
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A majority of the members of the Seanad and not 
less than one-third of the members of the Bail may 
by a joint petition addressed to the President request 
him to decline to sign and promulgate a Bill to which 
Article 27 applies, on the ground that it contains a 
proposal of such national importance that the will 
of the people thereon ought to be ascertained.^ 

The petition must comply with the following 
conditions : 

{a) it must be in writing, and must be signed by the 
petitioners, whose signatures must be verified in 
the manner prescribed by law,® 

{b) it must contain a statement of the particular ground or 
grounds on which the request is based,® and 

(c) it must be presented to the President not later than four 
days after the date on which the Bill is deemed to have 
been passed by both Houses of the Oireachtas.® 

Upon receipt of the petition, the President must 
consider it forthwith, and must, after consultation 
with the Council of State, pronounce his decision 
not later than ten days .after the date on which the 
Bill is deemed to have been passed by both Houses 
of the Oireachtas.* 

If the President, after such consultation, decides 
that the Bill does contain a proposal of such national 
importance that the will of the people thereon ought 
to be ascertained, he must so inform the Taoiseach 
and the Chairman of each House of the Oireachtas 


^Art. 27.1. 
® Art. 27.3. 


® Art. 27.2 and Appendix III, p. 96. 
* Art. 27.4.1®. 
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in writing under his hand and Seal,^ and decline to 
sign the Bill and promulgate it as a law,^ until the 
proposal shall have been approved either 

(a) by the people at a Referendum within a period of eighteen 

months from the date of the President’s decision,^ or 

(b) by a resolution of Ddil fiireann passed within the same 

period after a dissolution and re-assembly of D^il 
fiireann.^ 

If in due course the proposal is approved in either 
of the manners prescribed, the Bill must be presented, 
as soon as may be thereafter, to the President for his 
signature, and the President must thereupon sign it 
and promulgate it as a law.^ 

Should the President, on receipt of the petition, 
decide, after consultation with the Coimcil of State, 
that the BiU does not contain a proposal of the requisite 
national importance, he must so inform the Taoiseach 
and the Chairman of each House of the Oireachtas 
in writing under his hand and Seal, and must sign 
the Bill not later than eleven days after the date on 
which the Bill is deemed to have been passed by 
both Houses of the Oireachtas.® 

There is one type of case in which there must be 
a departure from the above procedure, as far as the 
time limit wjthin which the President’s decision on 
the petition must be pronoimced is concerned. Where 
the same Bill has been or is to be referred by the 
President to the Supreme Court under Article 26 for 
a decision as to whether it is in any respect repugnant 


1 Art. 27.5.1.®. 
® Art. 27.6. 


® Art. 27.5.2°. 
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to the Constitution,^ he need not consider the petition 
under Article 27 unless and until the Supreme Court 
has pronounced its decision. ^ If that decision is that 
the Bill or any provision thereof is unconstitutional, 
the Bill may not become law,® and the petition under 
Article 27 calls for no further action. 

If the judgment of the Supreme Court is such as 
would entitle the President to sign the Bill and 
promulgate it as a law, he must, however, defer 
doing so until he has dealt with the petition under 
Article 27, and his decision on the latter need not be 
pronounced, before the expiration of six days after 
the date of the pronoimcement of the decision of the 
Court. ® 

When, considering the petition at this stage, the 
President need not be concerned with, or influenced 
by, the finding of the Court. The fact that the Bill 
is in no way repugnant to the Constitution has no 
bearing on the desirability or otherwise of ascertaining 
the will of the people on any or all of its provisions. 
The issue in one case is that of constitutional validity ; 
in the other it is a question whether the measure 
contains a proposal of such national importance that 
the people’s will thereupon should be obtained. 

No case has yet occurred of a petition to the 
President under Article 27. 


» Chap. XVII. 


* Art. 27.4.2. 


* Art. 26.3.1® and Chap. XVII, p. 7. 


CHAPTER XIX 

The ReSerendmn 

Article 47 

The CoNSTnxmoN provides for the direct ascer- 
tainment of the will of the people by means of a 
Referendum, and stipulates that certain proposals for 
legislation must or may be submitted to the people 
in this manner before being signed by the President 
and promulgated by him as law. 

The first and most important of these are proposals 
to amend the Constitution. Before being presented 
to the President for his signature and for promulgation 
as a law, every such proposal must be submitted by 
Referendum to the decision of the people. ^ If a 
majority of the votes cast at the Referendum are cast 
in favour of its enactment, the proposal to amend the 
Constitution is held to have been approved by the 
people. 2 

The second group embraces Bills which the Presi- 
dent, xmder Article 27, has declined to sign and 
promulgate as a law, on the groimd that they, contain 
proposals of such national importance that the wiU 
of the people thereon ought to be ascertained.® If 
such a Bill is submitted to a Referendum, it is held 
to have been vetoed by the people if 

{a) a majority of the votes cast at the Referendum have been 
cast against its enactment into law/ and 


^ Art. 46.2. and Chap. XX. ' * Art. 47.1. 

^Ghap.XVIIL *Art.47.2.i^ 
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(i) if the votes so cast against its enactment have amounted 
to not less than thirty-three and one-third per cent, 
of the voters on the register.^ 


If not so vetoed, the proposal is deemed to have been 
approved by the people for the purposes of Article 27.® 

It will be observed that the bases on which the 
decision of the people is computed differ for these 
two groups. In the case of a proposed amendment 
of the Constitution, positive approval by a majority 
of those actually voting is essential for its enactment. 
In the case of a Bill under Article 27, the proposal 
is deemed to have been approved, unless it has been 
vetoed by the prescribed proportion of the voters, 
actual and potential. 

Every citizen who has the right to vote at an 
election for members of Bail Eireann® has the right 
to vote at a Referendum.* 

Subject to these general principles, the Referendum 
is regulated by law.® The current law is contained in 
the Referendum Act, No 8 of 1942. 


^Art. 47.2.1®. 
*Art. 47.3. 


® Art. 47.2.2®. 
® Art. 47.4. 


*Art. 16.1.2® and 3®. 



CHAPTER XX 

Amendment of the Constitution 

Article 46 

WrrraN the first three years from the date of entry 
of the first President on office, that is up to and 
including the 24th June, 1941, it was penuissible, 
under a temporary Article which is now spent, ^ to 
amend the Constitution by ordinary law, whether 
by way of variation, addition or repeal, subject to a 
right of the President, after consultation with the 
Council of State, to decline to sign the Bill and pro- 
mulgate it as a law \inless and until it had been 
approved by the people at a Referendum. The 
Constitution was twice amended under this provision, 
viz., on and September, 1939, and 30th May, 1941, 
the resultant Acts being entided “ First Amendment 
of the Constitution Act, 1939 ” and “ Second Amend- 
ment of the Constitution Act, 1941,” respectively. 
In neither case did the President require a reference 
to the people. 

The power of amendment still remains, subject, 
however, in every case, to approval by the people 
at a Referendum. 2 Every proposal for an amend- 
ment must be initiated in Dail Eireann as a Bill,® 
every such Bill must be entitled “An Act to amend 
the Constitution,”* and no such Bill may contain any 
other proposal.® 


1 Art. 51. ® Art. 46, i and 5. ® Art. 46.2. 

* Art. 46.3. ® Art. 46.4. 
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As soon as the Bill has been passed, or deemed to 
have been passed, by both Houses of the Oireachtas, 
it must be submitted by Referendum to the decision 
of the people.^ The manner in which that decision 
is to be interpreted is dealt with in Chapter XIXA 
When the Bill is presented to the President for his 
signature, he must be satisfied that all these conditions 
have been complied with, and in particular that the 
proposal in the Bill has been duly approved by the 
people. ® If so satisfied, he must sign the Bill forthwith 
and promulgate it as a law.® 

No recourse to this procedure has yet been neces- 
sary. The Constitution has not been amended since 
24th June, 1941. 

The following provisions of the Constitution which 
may be invoked in respect of other types of Bills 
do not, of course, apply to a Bill to amend the 
Constitution : 

[a) The time for its consideration by the Seanad may not 
be abridged under Article 24. 

Chap. XV, p. 61. 

ip) It may not be referred by the President to the Supreme 
Court under Article 26 for a decision on the question 
whether the Bill or any provision or provisions thereof 
is or are repugnant to the Constitution. 

Chap. XVII, p. 67. 

(^:) It may not be the subject of a petition to the President 
requesting him to decline to sign the Bill and promul- 
gate it as a law, on the ground that it contains a 
proposal of such public importance that the will of 
the people thereon ought to be ascertained. 

Chap. XVIII, p. 75. 


^ Art. 46.2. 


2 Pp. 79-^0. 


® Art. 46.5. 
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In order that the text may be kept current, the 
Taoiseach is authorised by the Constitution to arrange, 
as and when he thinks necessary, for the preparation 
under his supervision of a text in both of the official 
languages, Irish and English, of the Constitution then 
in force, embodying all amendments to date.^ A 
copy of every text so prepared, authenticated by the 
signatures of the Taoiseach and the Chief Justice, 
and signed by the President, must be enrolled for 
record in the oflBce of the Registrar of the Supreme 
Court.® The latest text so signed and enrolled is 
conclusive evidence of the Constitution at the date 
of its enrolment, and for that purpose supersedes all 
previous texts.® In case of conflict between the texts 
of any copy enrolled, the text in the national language, 
Irish, shall prevail.* 



1 Art. 25.5.1°. 
» Art. 25.5.3°. 


* Art. 25.5.2°. 

* Art. 25.5.4°. 



CHAPTER XXI 

The Defence Forces 

Articles 13 and 15 

The right to raise and maintain military or armed 
forces is vested exclusively in the Oireachtas, ^ of 
which the President is one of the three constituent 
elements.® No such force, other than one raised and 
maintained by the Oireachtas, may be raised or 
maintained for any purpose whatsoever.® 

The supreme command of the Defence Forces of 
the State, which comprise the Forces and the Reserve, 
is vested by the Constitution in the President.* Its 
exercise is regulated by law,® and is subject to the 
advice of the Government.® 

All commissioned officers of the Defence Forces 
hold their commissions from the President.® The 
text of the commissions, the form of which is pre- 
scribed by statute,® is in the Irish language. They 
zire in every case signed by the President, or by the 
Presidential Commission,® as the case may be, and 
sealed with the Presidential Seal ;*® and are coimter- 
signed by the Taoiseach and by the Minister for 
Defence. 

Under powers conferred on him by law, the 
President, acting on the advice of the Government, 
may 


^ Art. 15.6.1°. 2 Chap. XII, p. 41. ®Art. :5.6.2°. «Art.i3.4. 

® Art. 13.5.1°. « Chap. XII, p. 45. ’ Art. 13.5.2°. 

® Defence Forces Act, No. 41 of 1937, Sec. 5 and First Schedule. 

‘ Chap. X. 10 cihap. XXIII. 
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i. make appointments to the following offices 

{a) Chief of Staff, 

(b) Adjutant General, 

(r) Quartermaster Genera], 

(rf) Inspector General, 

{e) Judge Advocate General ; 

ii. appoint any person to commissioned rank or temporary 

commissioned rank in the Forces or the Reserve, ^ 

iii. dismiss any officer,^ 

iv. retire any officer of the Forces, ^ 

V. accept or refuse to accept the tender by an officer of the 
resignation of his commission,^ 

vi. direct that any officer of the Reserve of Officers shall 

relinquish his commission on the ground of ill-health,® 

vii. where during a period of emergency, the Minister for 

Defence directs that any Officer of the Reserve of 
Officers, shall not be called or recalled to permanent 
service, direct that such officer shall relinquish his 
commission,’ 

viii. where a person is appointed during a period of emergency 

to temporary commissioned rank in the Forces or in the 
Reserve, at any time direct that such person shall 
relinquish his commission.® 


^ Defence Forces Act, No. 41 of 1937, Sec, 4. 

® Ibid. Secs. 5 and 10. 

® Ibid. Secs. 7 and 10. 

* Ibid. Secs. 8 and 10. 

® Ibid. Secs. 9 and 10. 

® Defence Forces (Temporary Provisions) (No. 2) Act, No. 1 1 of 1940, Sec. 20. 
’ Defence Forces (Temporary Provisions) Act, No. 6 of 1941, Sec. 6 (i). 

8 Ibid. Sec. 6 (2). 



CHAPTER XXII 

International Relations 

Article 29 

The provisions of the Constitution which deal with 
international relations are contained in Article 29. 
It directs that the executive power of the State in or 
in connection with its external relations shall be 
exercised by or on the authority of the Government,^ 
and since the coming into operation of the Constitution 
on 29th December, 1937, all such matters have, as 
theretofore, been administered by the Minister for 
External Affairs.^ 

Article 29 confers no executive functions on the 
President. It provides, however, that no international 
agreement may be part of the domestic law of the 
State save as may be determined by the Oireachtas,® 
of which the President is a constituent element,* with 
important powers and responsibihties in respect of 
legislation.® 

Should any executive functions in regard to external 
relations be transferred to or vested in the President 
by law they must be exercised by him on the advice 
of the Government.® 

It is the duty of the Taoiseach to keep the President 
generally informed on matters of international, as 
well as domestic, poHcy.'^ 


^Art. 29.4.1°. 

® Ministers and Secretaries Act, No. i6 of 1924, Sec. i {xi), 
® Art. 29.6. * Chap. XII, p. 41. 

5 Chap. XII, pp. 41-3. « Chap. XII, p. 45. 
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CHAPTER XXIII 

The Presidential Seal 


The Constitution contains a number of references 
to the Seal of the President.^ Provision is also made 
in certain statutes for the execution of instruments 
by the President imder Seal. 

The creation, 2 use and custody of the Seal are 
governed by the Presidential Seal Act, No. 37 of 
1937. It provides that the Seal shall be officially 
and judicially noticed ; that every instrument sealed 
therewith shall, if the Seal purports to be authenti- 
cated in accordance with the Act, be received in 
evidence without further proof,® and that, in parti- 
cular, it shall not be necessary to prove any signature 
affixed to such instrument for the purpose of such 
authentication, or to prove the office or authority of 
the person whose signature it purports to be.® 

Until the contrary is proved, the Presidential Seal 
affixed to any instrument is evidence that every, if 
any, advice, consultation, consent or any other thing, 
which is, under the Constitution or otherwise by law, 
a condition precedent to the making of such instru- 
ment, was duly given, made or done before the 
instrument was made by the President, or by the 
Presidential Commission, as the case may be.^ 
Whenever there is an elected President in office, 


^ Art. 27.5.1® and 6, Art. 31.3 and 7, Art. 33.5.3°, and Art. 34.5.3°. 
® Presidential Seal Act, No. 37 of 1937, Sec. 2 (i). 

® Ibid. Sec. 2 (2). 

* Ibid. Sec. 2 (3). 
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and exercising the powers and functions of his office, 
the Seal is in his custody,^ and may be affixed only to 
instruments made by him, and only by his direction, ^ 
and must be authenticated by his signature.® 

Whenever the powers and functions of the President 
are exercised and performed by the Presidential 
Commission,* the Commission have the custody of the 
Seal,® which may then be aflBxed only to instruments 
made by the Commission, and by their direction.® 
It must be authenticated by the signatures of at least 
two members of the Commission and of the Secretary 
or other officer authorised in that behalf by the 
Commission. ’ 

The Seal is applied directly to the fabric of each 
instrument executed imder Seal, and imprints on it 
a permanent design in relief. 

The Seal itself, a reproduction of which is shown 
in Appendix V, is in the form of a circle approxi- 
mately six inches in diameter, and embodies the 
National emblem, the harp, with the name of the 
State in Irish underneath, and surrounded by a ring 
of Celtic ornamentation. 

The harp is the Irish instrument known as the 
Brian Boni harp, which is variously attributed to 
dates ranging from the thirteenth to the fifteenth 
centuries. The actual harp is in the collection of 
Trinity College, Dublin, and there is a copy in the 
National Museum, Dublin. In the Seal it is repre- 
sented with fifteen strings. 


> Presidential Seal Act, Sec. 3 (a) (a) . * Presidential Seal Act, Sec. 3 (a) (a.) . 

» Ibid. Sec. 3 (a) (c). *Chap. X. 

' Act dted Sec. 3 (3) (a). ‘Act cited Sec. 3 (3) (b). 

’ Act cited Sec. 3 {3) (c). 
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The ornamentation on the Seal is taken, with 
adaptations, from the inside of the base of the Ardagh 
Chalice, a thousand-year-old masterpiece of Irish 
craftsmanship, which is now in the National Museum, 
DubUn. In her book. Early Christian Art in Ireland, 
published officially in 1911, Miss Margaret Stokes, 
speaking of this chalice, says that it “ combines classic 
beauty of form with the most exquisite examples of 
almost every variety of Celtic ornamentation.” 


7—1666 



CHAPTER XXIV 


The Presidential Standard 

In addition to the National Flag, which is the 
tricolour of green, white and orange,^ arranged in 
equal vertical bands, there is a distinctive Presidential 
Standard which is reserved to the President. It 
consists of a golden harp on a blue ground, the 
harp being that embodied in the Presidential Seal.^ 
It will be inaugurated at a simple ceremony at 
Arus an Uachtarain this year.® 

The proportions of the Flag and of the Standard 
are similar, the length or fly in each case being twice 
the height, or hoist. 

The Presidential Standard is flown in conjunction 
with the National Flag, the latter occupying the 
place of honour. It flies over Arus an Uachtarain 
when the President is in residence, and, when appro- 
priate, at other places where he is present. 


^ Art. 7. 

^ Cihap. XXIIIj pp. 88-9, and Appendix V, p. 98. 


* 1945 - 
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The Secretary to the President 

The Secretary to the President, who is also ex officio 
Clerk to the Council of State, ^ is a permanent official 
attached to the President. He doS“ not retire from 
office with the President. 

The post was created by the Presidential Establish- 
ment Act (No. 24 of 1938) with effect as from the 
coming into operation of the Constitution on 29th 
December, 1937.® From that date until the entry 
on office of the first President on 25th June, 1938, 
the Secretary to the President acted as Secretary to 
the temporary Presidential Commission designated 
by Article 54 of the Constitution, a transitory Article 
which is now spent.* 

He acts as Secretary to the permanent Presidential 
Commission provided for in Article 14 of the Con- 
stitution,^ whenever that Commission is in operation, 
and his signature is essential for the authentication of 
the Presidential Seal when affixed to a document 
executed by that Commission under Seal.® 

The Secretary to the President is appointed by 
t^ Government, but no appointment "may Tie made 
while tiiere is an elected President in office, without 
consultation with the President.® 


1 Chap. XI, and Act cited, Sec. 6 (5). ® Act cited. Sec. 6 (1). 

® Chap. I, pp. 2 and 3. * Chap. X. ' Chap. XXIII, p. 88. 

• Presidential Establishment Act, No. 24 of 1938, Sec. 6 (3). 
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The Irish Bed Cross Society 

The Irish Red Cross Society was established as 
from the I St July, 1939, by an Order made by the 
Government xmder Section i of the Red Cross Act, 
No. 32 of 1938.^ On the 4th September of the same 
year Dr. Douglas Hyde, President of Ireland, was 
appointed by the Government to be the President 
of the Society.® 

Under that appointment, his association with the 
Society was a personal one, but that position was 
altered by the enactment of the Red Gross Act, 
No. 20 of 1944, on 28th November of that year, and 
since that date the President of Ireland has been 
President of the Society by virtue of his office.® 

As President of the Society he nominates the 
Chairman of the Central Coimcil, who is its chief 
executive officer, and who holds office for three 
years. ^ 


^ Irish Red Cross Society Order, 1939, S.R. & O. No. 206. 
® Iris OiJigiiiiL, 8th September, 1939. 

® Red Cross Act, No. qo of 1944, Sec. i. 

* Order cited, Sec. 9. 
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APPENDIX I 

TO 

CHAPTER XI 

Powers and Functions exercisable by the President 

AFTER CONSULTATION WITH TSte CotFNCIL OF StATE 

1. Right, at any time to convene a meeting of either or 
both of the Houses of the Oireachtas. 

Art. 13.2.3°. Chap. XII, pp. 46-7 and 
Chap. XIII, p. 54. 

2. Right to communicate with the Houses of the Oireachtas 
by message or address on any matter of national or 
public importance, the message or address in each case 
being subject to approval by the Government. 

Art. 13.7.1°. Chap. XII, p. 50 and 
Chap. XIII, p. 54. 

3. Right to address a message to the Nation at any time 
on any matter of national or public importance, the 
message in each case being subject to approval of 
the Government. 

Art. 13.7.2°. Chap. XII, p. 50. 

4. Right, on receipt of a resolution from Seanad Eireaim, 
to refer to a Committee of Privileges, appointed by him 
for that purpose, the question whether a Bill, which has 
been certified by the Chairman of Ddil Eireann to be a 
Money Bill, is or is not in fact a Money Bill. 

Art. 22.2. Chap. XII, pp. 41-2 and 
Chap. XVI, pp. 65-6. 

5. Right to grant or withhold approval to a proposal by 
Bail Eirpann to abridge the time available to Seanad 
Eirpa nn for consideration of a Bill, which, in the opinion 
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of the Government, is urgent and immediately necessary 
for the preservation of the public peace and security, 
or by reason of the existence of a public emergency,, 
whether domestic or international. 

Art. 24. Chap. XV, pp. 61-3. 

6. Right to refer certain types of Bills to the Supreme Court 
for a decision on the question as to whether they are in 
any respect repugnant to the Constitution. 

Art. 26. Chap. XVII. 

7. Right, on receipt of a petition from a prescribed number 
of members of both Houses of the Oireachtas, to decline 
to sign a Bill, on the ground that it contains a proposal 
of such national importance that the will of the people 
thereon ought to be ascertained. 

Art. 27. Chap. XVIII. 



APPENDIX II 

TO 

CHAPTER XI 


Personnel of the Council of State on ist February, 

1945 

Group i. Ex-officio memhers : 

1. Taoiseach . . . Mr. Eamonde Valera, T.D. 

2. Tanaiste . . . Mr. Sean T. 0 Ceallaigh, 

T.D. 

3. Chief Justice . . . Hon. Timothy Sullivan 

4. President ofthe High Court Hon. Conor Maguire 

5. Chairman of Ddil fiireann Mr. Frank Fahy 

6. Chairman of Seanad 

Eireann . . Senator Sean Goulding 

7. Attorney General . . Mr. Kevin Dixon, S.C. 

Group it. Persons who have held certain posts : 

1. Ex-President . . . Nil 

2. Ex-Taoiseach . . . Nil 

3. Ex-Chief Justice . •. Nil 

4. Ex-President of the 

Executive Council . Mr. William T. Cosgrave 

Group Hi. Persons appointed by the President, 6 th January, 1940 ^ 

1. Mr. James M. Dillon, T.D. 

2. Senator Robert P. Faman, M.D. 

3. Senator Sir John Keane 

4. General Richard Mulcahy, T.D. 

5. Mr. William Norton, T.D. 

6. Professor Michael Tierney. 


95 


^ Iris Oifigiiiil, i6th January, 1940. 



APPENDIX III 


TO 

CHAPTER XVII 
Verification of Petitions 

The following are the main provisions of the Constitution 
(Verification of Petition) Act, No. 8 of 1944 : 

Sections i and 2. 

Every signature of a member of Dail fiireann or of 
Seanad Eireann to a petition presented to the President 
under Article 27 of the Constitution must be verified by a 
certificate in a form prescribed by the Act, written on the 
petition beside or immediately below the signature or 
signatures to which it relates, and signed by 

{a) The Clerk or Clerk Assistant of Dail Eireann, in 
respect of a member of that House, and by the 
Clerk or Clerk Assistant of Seanad fiireann in 
respect of a member of that House, or 

[b) a Justice of the District Court, a Commissioner for 
Oaths, or an officer of the Garda Siochana not 
below the rank of Superintendent, in respect of 
a member of either House. 

Section 3, 

Whenever a petition is presented to the President under 
Article 27 it shall be lawfiil for him to accept such verifica- 
tion of a signature thereto as sufficient evidence that 

{a) the signature is that of the person whose signature 
it purports to be, and 

{b) that such person is a member of Dail Eireann or of 
Seanad Eireann as the case may be. 

The remainder of the Act deals with corrupt practices 
in connection with petitions. 
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Statutes and Bills Mentioned 

Title Chapter 

Constitution (Verification of Petition) 

Act, No. 8 of 1944 . . . . XVIII, p. 76 

Appendix III, p. g6 

Defence Forces (Temporary Provisions) 

(No. 2) Act, No. II of 1940 . XXI, p. 85 

Defence Forces (Temporary Provisions) 

Act, No. 6 of 1941 . . . XXI, p. 85 

Defence Forces Act, No. 41 of 1937 . XXI, pp. 84-5 

First Amendment of the Constitution 

Act, 1939 .... XX, p. 81 
General Elections (Emergency Pro- 
visions) Act, No. II of 1943 . XIII, pp. 52-4 

Local Government Act, No. 23 of 1941 . Ill, p. 9 
Local Government (Nomination of 
Presidential Candidates) Act, No. 

36 of 1937 . . . Ill, p. 9 

Ministers and Secretaries Act, No. 16 

of 1924 .... XXII, p. 86 

Offences against the State Act, No. 13 

of 1939 .... XVII, p. 72 

Offences agaiinst the State BiU, 1940 . XVII, pp. 69-72 

Presidential Elections Act, No. 32 of 1937 III, p. 10 
Presidential and Local Elections Bill, 

1945 .... Ill, p. 10 

Presidential Establishment Act, No. 24 

of 1938 . . . ■ . VI, pp. 18-19 

and XXV, p. 91 

Presidential Seal Act, No. 37 of 1937 . XXIII, pp. 87-8 
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Referendum Act, No. 8 of 1942 . . XIX, p. 80 

School Attendance Bill, 1942 . . XVII, pp. 69-73 

Second Amendment of the Constitution 

Act, 1941 . . . XIV, p. 57 ; 

XVII, p. 70 and 
XX, p. 81 

Red Cross Act, No. 32 of 1938 . . XXVI, p. 92 

Red Cross Act, No. 20 of 1944 . . XXVI, p. 92 

Transport Bill, 1944 .. . . XIII, p. 53 



APPENDIX V 


Facsimile of the Presidential Seal 



The design, use, and custody of the Presidential Seal, 
of which the above is a reproduction, are discussed in 
Chapter XXIII, p. 87. 




APPENDIX VI 


Glossary of Irish Words and Phrases 


I. Ams an Uachtardin 

•2. Ceann Comhairle . 

3. DdilJ^ireann 

4. £lire . . . . 

5. Gdrda Siochdna . 

€. Iris Oifigidil 

7. Oireachtas . 

8. Seanad Mreann . 

9. Tdnaiste 

10. Taoiseach . 

11. T.D. 

12. Uachtardn . 

13. Uachtardn na hEireann . 


The Official Residence of the 
President. 

Chairman of Bail fiireann. 

The elected House of Repre- 
sentatives. 

Ireland. (Genitive, Eireann^ 
of Ireland). 

The Irish Police Force. 

The Official Gazette published 
by the Stationery Office in 
Dublin. 

The National Parliament or 
Legislature, consisting of 
the President, Bail fiireann 
and Seanad fiireann. 

The Senate, partly nominated 
and partly elected. 

The Deputy Prime Minister. 

The Prime Minister or Head 
of the Government. 

Teachta Dala, a member of 
Bail fiireann. 

President. 

The President of Ireland. 
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INDEX 


Absence of President : 

Consent of Government necessary for absence from the 
State 

Operation of the Presidential Commission 
Absolute Discretion — Powers of President in his : 

See under Discretion 
Acts : 

Enactment, signature &c. — ^indexed as Legislation 
Acts cited ...... Appendix IV 

Age Limits : 

Candidate for election of President ... 5 

Voters at Presidential election .... 8 

„ 5, election for Dail fiireann ... 8 

Amendments of the CoNsirrunoN : 

See imder Constitution — ^Amendments 
America, United States of : 

See under United States of America 
Ardagh Chalice : 

Source of ornamentation on Presidential Seal . . 89 

Army : 

See under Defence Forces 
Arus an UachtarAin : 

See xmder Residence 
Attorney General : 

Appointment, acceptance of resignation and removal 

from office by Resident .... 44 

Ex-officio member of Council of State . . -355 3^ 

Occupants of post since 29th December, 1937 . . 36 

Authentication of Presidential Seal : 

See under Seal of President 

Bills : 

See under 
Legislation 
Money Bills 

People — ^reference of Bills to 
Supreme Court — ^reference of Bills to 
Brian BoRijr Harp : 

See under Harp 

Castle — ^Dublin : 

See under Dublin Casde 
Chairman of DAil Emann : 

See under Dail fiireann 
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Chairman of Seanad fiiREANN : page 

See under Seanad fiireann 
Chalice — ^Ardagh : 

See under Ardagh Chalice 
Chief Justice : 

Member of Temporary Presidential Commission (1937-8) 3 

„ 55 Permanent Presidential Commission (Art. 14) 28 

„ 55 Coimcil of State . . . - 35> 3^ 

Ex-Chief Justice a member of the Council of State . 36, 37 

Signature of enrolled text of Constitution . . i 

„ ,5 revised texts of the Constitution for 

enrolment ...... 83 

Citizenship : 

A necessary qualification for the office of President . 5 

5j 5, ,5 right to vote at Presidential 

election . 8 

„ „ „ „ „ at elation for 

Bail Eireann . 8 

Commission — ^Presidential : 

See under Presidential Commission 
Commissions to Army Officers, etc. : 

See imder Defence Forces 
Commutations, Remissions and Pardons : 


Grant by President on advice of Government . . 44 

Remission in capital cases reserved to the President . 44 

Comptroller and Auditor General : 

Appointment by President on nomination of Bail fiireann 44 

Removal from office by President on resolutions passed by 

both Houses of the Oireachtas ... 44 

Conflict of Texts : 

Constitution ...... 83 

Laws ...... 58 

Constitution — Amendments of ; 

By ordinary law within three years from 25th June, 1938 81 

Two amendments to date . . . . 81 

Future amendments to be approved at a referendum . 81-2 

May not be referred to Supreme Court before signature. 

Art. 26 ...... 82 

Revision of text from time to time in light of amendments 83 

Enrolment of revised texts .... 83 

Irish text to prevail ..... 83 

Constitution — Enactment 1937 : 

Approval by the Oireachtas, 14th June, 1937 . . i 

Adoption and enactment by the people, ist July . i 

Enrolment, i8th February, 1938 ... i 

Repeal of Constitution of Saorstat fiireann (1922) . i 

Operation as from 29th December, 1937 . . i 

Text in Irish and English .... i 

Irish text to prevail ... . . 83 
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Constitution of SaorstAt ^ireann (Irish Free State) : 

Repeal by Constitution of Ireland, 1937 
CosGRAVE, William T. : 

Member of the Council of State 
Council of State : 

Purpose and Functions .... 
Primarily an advisory body 
Opinions not binding on President 
Convening of meetings by President 
First meeting, 29th December, 1937 — Purpose . 

5j jj — Picture 

Second meeting, 25th February, 1943 — ^Purpose. 
Declaration of Office .... 
Composition ..... 
Ex-President a member 
Personnel, ist April, 1945 
•Tenure of office of ex-officio members 
Appointments by President 
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32-3 

33 
33 

33 

34 

Frontispiece 
34 
34 
35-9 
36 

Appendix II, p. 95 
38 

38-9 


Tenure — Resignation and removal from office of 

appointed members .... 39-40 

Secretary to President ex-officio Clerk to Council . 40 

Exercise of Presidential functions in certain contin- 
gencies ..... 29,30,34-5 

Countersignature of Documents executed by President : 
Proclamations dissolving Diil fiireann and proclaiming 
a General Election 

— ^by Taoiseach .... 

Commissions to officers of the Defence Forces 

— ^by Taoiseach and Minister for Defence 
County Councils: 

Nomination of candidates for Presidency 
Position of dissolved Goimcils 
Court — ^High : 

See under High Court 
Court — Supreme : 

See under Supreme Court 
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DAil fiiREANN — ^Appointments by President on nomination, 
or with approval, of : 

Appointment of Taoiseach .... 44 

„ „ Ministers .... 44 

„ ,, Comptroller and Auditor General . 44 

DAil fiiREANN — Chairman of : 

Signature of enrolled text of Constitution, 1938 . i 

Member of Temporary Presidential Commission, 1937-8 

[Art. 57] . . . . . . 2 

Member of Permanent Presidential Commission [Art. 14] 28-9 

„ ,, Council of State .... 35-6 
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Dail fimEANN — Chairman of {continued) : 

Mr. Frank Fahy, holder of office since inauguration of 

Constitution ..... 36 

Deputy Chairman a substitute member of 

Temporary Presidential Commission [Art. 57] 1937-8 2 

Permanent „ „ [Art. 13] . 29 

Dail ^ireann — G eneral Elections : 

Procedure : 

Dail summoned and dissolved by President on advice of 

Taoiseach . . . . . . 51 

Proclamation under Seal signed by President, counter- 
signed by Taoiseach . . . . 51 

Right of President to refuse dissolution if Taoiseach has 

failed to retain support of majority in Dail . 46-79 51-3 

Taoiseach obliged to resign if President refuses dissolution 46, 51 
General election in maximum of thirty days after dissolu- 
tion ...... 52 

Interval in which there is no Dail ... 52 

Position under General Elections (Emergency Provisions) 

Act, 1943 ...... 52-3 

Dissolution of Dail followed automatically by general 

election for Seanad • • • • 53 

Proportional representation .... 8 

Secrecy of ballot ..... 8 

Electorate ...... 8 

Elections proclaimed : 

by Temporary Presidential Commission, 27th May, 

1938 ...... 3 

by President, 9th May, 1944 • • • 53 

Dail £ireann — ^L egislative functions : 

See under Legislation 

DAil fiiREANN — ^Right of President in his absolute discretion 


to convene meetings ... . 46-7, 54 


Dail £ireann — Summary and Dissolution : 

See under Dail fiireann — General elections 

Death of President : 

Operation of Presidential Commission ... 28 

Time limit for election of successor . . . 10 

,, „ „ entry on office of successor . . 1 1 

Declarations of Office : 

President: Constitutional requirement . . 11,12 

Not applicable to Presidential Com- 
mission ... 30 

Coimcil of State : To be taken and subscribed at first 

meeting . - • 34 

Chief Justice : To be made in presence of President . 48 

Defence Forces : 

Right to raise and maintain vested in Oireachtas 
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Defencse Forces { continued ) : page 

Supreme Command vested in President . . 84 

55 5, exercised by President on advice of 

Government . . . , . 84 

Appointment, dismissal, retirement and acceptance of 

resignations of officers by President . . 85 

Commissions signed by President under Seal . . 84 

„ countersigned by Taoiseach and Minister 

for Defence .... 84 

„ issued in Irish .... 84 

Democratic State — Ireland a . . . . i 

DE Valera, Eamon — ^Taoiseach : 

See under Valera 
Dillon, James : 


Member of Council of State . . Appendix II, p. 95 

Disabilities of President . . . . 19 

Discretion — Powers of President in his absolute 

Right to refuse to proclaim a general election in certain 

circumstances .... 4^-7 j 

Right at any time to convene meeting of either or both 

Houses of Oireachtas .... 46-7, 54 
Appointment and removal of appointed members of the 

Council of State ..... 38-40 

Time limits not applicable .... 48^ 

Dixon, Kevin, s.c., Attorney General : 

Member of Council of State .... 35-7 

Dissolution of DAil Eireann : 

See imder Dail Eireann — ^General Election 

Dissolution of Seanad Eireann : 

See under Seanad Eireann — General Election 

Dublin Castle : 

Entry on office of first President, Dr. Douglas Hyde, 

25 th Jime, 1938 .... 3 > 4 jI 3 >H 

Duffy, Mr. Justice Gavan ; 

Indexed as Gavan Duffy 

Election of President ; 

By direct vote of the people .... 

Secret ballot ....*• 
Proportional representation .... 
Electorate same as for Dail Eireann 
Where only one candidate, ballot unnecessary . 

Dr. Hyde, first President, elected unopposed 
If a member of either House elected President deemed to 
have vacated seat in House 
President Hyde Senator at date of election 


2,8 

8 

8 

8 

9 

9 

6,7 

7 
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Election of President {continued ) : 

page 

Election procedure governed by law 

. 9-10 

Time limits for election 

. 10 

Regulation by law . . . . 

. 10 


Elections — General : 

See under Dail fiireann 
See under Seanad fiireann 


Electoral Acts : 

General Elections (Emergency Provisions) Act, 1943 
Presidential Election Act, 1937 .... 

Emergency Act : 

General Elections (Emergency Provisions) Act, 1943 
Emoluments of President : 

See imder Salary and Allowances 
Enrolment 

of the Constitution ..... 

of Laws ....... 

of Constitutional amendments .... 

Entry of President upon office : 

Time limits ...... 

Procedure prescribed by Constitution . 

Persons to be present ..... 

Declaration of ofiSce ..... 

Entry of first President, Dr. Douglas Hyde, 25th June, 

1938 ...... 

Operation of Presidential Commission in interval between 
termination of office of President and entry on office 
of successor ..... 

Executive Council of Saorstat ^ireakn — President of : 

See under President of the Executive Council 
Executive Functions of the President . 

External Affairs : 

See xmder International Relations 


52-4 

10 

52-4 



Fahy Frank — Chairman of Dail fiireann : 

Member of Council of State . . . . . 35-6 

Failure of President to perform Duties : 

Operation of Presidential Conamission ... 28 

Non-observance of time limit constitutes failure . . 49 

Farnan, Dr. Robert, t.d. : 

Member of Council of State . . Appendix II, p. 95 

Flag, National ...... 90 

Foreign Affairs : 

See under International Relations 
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Franchise : 

Elections to Bail Eireann .... 8 

Election of President ..... 8 

Referendum ...... 80 

Proportional Representation .... 8 

Secrecy of ballot ..... 8 

Functions of President : 


See imder Powers and Functions of the President 

Gavan Duffy, Mr. Justice George : 

Opinion on Offences Against the State Act, 1939, Part IV, 

ist December, 1939 .... 72 

General Elections : 

See under Bail fiireann 
„ „ Seanad fiireann 

Gibbons, SeAn, Chairman of Seanad fiireann : 

Membership of Council of State p. 36 and Appendix II, p. 95 
Goulding, Sean, Chairman of Seanad fiireann : 

Membership of Council of State p. 36 and Appendix II, p. 95 

Government — ^Functions of President on advice or with 
approval of : 

Message or address to the Houses of the Oireachtas 

PP- 54 and Appendix I, p. 93 
„ to the Nation . . P* 50 and Appendix I, p. 93 

Exercise of the Supreme Command of the Defence Forces . 44, 84 

Pardons, commutation and remission of penalties . 44 

Grant of Commissions to officers of the Defence Forces . 45, 84 

Appointment of Judges . .... 44 

Government — Members of : 

See under Ministers 

Harp — ^Brian Borii : 

On Presidential Seal ..... 88-9 

„ „ Standard .... 90 

Haugh, Kevin, Mr. Justice, former Attorney General : 

Membership of Council of State 35-37? and Appendix II, p. 95 
Head of the Government : 

Indexed as Taoiseach 
High Court-Judges of : 

Declaration of office to be taken by President in presence of 12 

High Court — President of : 

Member of temporary Presidential Commission, 1937-8 

[Art. 57] . . . . ^ . 2 

Substitute member of permanent Presidential Commii^on 

[Alt. 14] . . . . . • 29 

Member of Council of State . 35-6 and Appendix H, p. 95 



io8 


THE PRESIDENT OF IRELAND 


High Court — President of {continued ) : page 

Office held by Hon. Conor Maguire since commencement 
: of Constitution ..... 36 

House of Representatives : 

Indexed as Dail fiireann 
Houses of the Oireachtas : 


Din fiireann and Seanad fiireann • • • 55 

Hyde, Dr. Douglas, First President of Ireland : 

Election : 

Unopposed ...... 9 

Membership of Seanad automatically terminated by 7 

Entry on office : 

Ceremony at Dublin Castle, 25th June, 1938 . 3, 4, 13, 14 

Persons present - . ; . * . * ^3 

Declarations of office taken and subscribed in Irish . 13 

Statement by President . . . . 13 

Address by Taoiseach : Mr. de Valera . , . 3-4 

Impeachment of President : 

Ground for stated misbehaviour ... 22 

Procedure . . . . . . 22-6 

Initiation in one house, and investigation of charge by 

the other ...... 22-6 

Removal of President from office on passage of prescribed 

resolution ...... 25-6 

Time limit for election of successor . . . 10 

Time limit for entry of successor on office . . 1 1 

Operation of Presidential Commission during the vacancy 14, 31 
Removal from office not a disqualification for second term 

of office . . . . . ^ • 26 

President removed from office ineligible for Presidential 

Pension . . . . . ^ . 18, 26 

Widow of President removed from office ineligible for 
pension . . . . . . 19, 26 


Inauguration of President : 

See under Entry on office 
iNCAPAcrry of President : 
Permanent : 


To be established to satisfaction of Supreme Court . 27 

Appointment terminated by . . . . 27 

Time limit for election of successor , . .10 

Time limit for entry on office of successor . . 1 1 

Duties performed by Presidential Commission in the 

interim . . . . . . 14, 28 

Temporary : 

Operation of Presidential Commission ... 28 

Independence of Ireland ..... i 
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International Relations : page 

President has no executive functions ... 86 

Important legislative powers and responsibilities . 86 

Duty of Taoiseach to keep President informed on matters 

of policy ...... 86 

Ireland a sovereign, independent, democratic state . . i 

Irish Language : 

National language of Ireland . , . . 13 

Constitution^ enactment, amendment, enrolment : 

Enacted in Irish and English ... i 

Second amendment, 1942, in Irish and English . 57 

Preparation and enrohnent of revised texts in both 

languages ..... 83 

Irish text to prevail in case of conflict between texts . 83 

Council of State — declaration of office may be taken in Irish 

or English ...... 34 

Defence Forces — Commissions : 

Always in Irish ..... 84 

Entry on office of President : 

Declaration of office in Irish or English . , 12 

Irish text chosen by first President, Dr. Hyde . 13 

Informal statement in Irish by Dr. Hyde . . 13 

Address in Irish by Taoiseach . . . 3-4 

Legislation : 

If enacted in English, Irish translation to be made . 57 

,, „ in Irish, English translation to be made . 57 

„ „ and enrolled in both languages, Irish text 

to prevail ..... 58 

Gazette notices promulgating laws always in Irish 

and English ..... 57 

Irish Red Cross Society : 

See under Red Cross Society 


Judges — General : 

Appointment by President on advice of Government . 44 

President to take declaration of office in presence of . 12 

Removal from office by President on resolutions passed 

by both Houses of the Oireachtas ... 44 

Judges — ^High Court ; 

See under High Court 
Judges — Supreme Court : 

See under Supreme Court 

Keane, Senator Sir John : 

Member of the Council of State . Appendix II, p. 95 

Kinsale, Battle of, 24th December, 1601 : 

Reference by Taoiseach at entry on office of first President, 

25th June, 1938 • 


3-4 
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Laws — I ndexed as Legislation page 

Legislation — C onstitutionality of : 

See under Supreme Court — ^reference of Bills to 

Legislation — ^E nactment : 

Oireachtas — exclusive right to enact legislation . . 55 

Ddil Mrecam : 

A constituent House of the Oireachtas . . 55 

The authoritative House .... 60 

Not obliged to accept amendments or recommenda- 
tions by Seanad .... 60 

No limit on time available for consideration of Bills . 60 

Position in certain cases or disagreement with 

Seanad . . . 60-3, 75-8 

Money Bills — See under Money 
Seanad Eirearm : 

A constituent House of the Oireachtas . . 55 

A revising body ..... 60 

Right to initiate non-Money Bills ... 60 

Limited powers of legislation . . . 60-3 

limited time for consideration of Bills . . 60-3 

Further abridgment of time in special cases with 

approval of President .... 61-3 

Appeal to President in case of disagreement with Dail 75-8 
Money Bills — See under Money 
Signaturey Promulgation and Enrolment : 

Signature of President essential for enactment . 55 

Presentation by Taoiseach to President for signature . 56 

Mode of signature ..... 56 

Numbering as acts ..... 56 

Signature by Presidential Commission . . 56-7 

Time limits for signature .... 58^ 

Failure of President to sign in time . . 59 

Right of President to refhse to sign in certain cases 58-59 
Promulgation ..... 57 

Enrolment ..... 58 

Enrolled copies as evidence ... 58 

Translations ..... 57 

Conflict of texts ..... 58 

Date of operation of laws .... 59 

Bill declared by Supreme Court under Art. 26 to 

be imconstitutional may not be signed . . 71 

Refusal of President to sign certain Bills pending 

ascertainment of the wSl of the people . . 76-7 

Reference to People : 

See xmder People — ^reference of Bills to 
Reference to the Supreme Court : 

See under Supreme Court — ^reference of Bills to 
Legislature : 

See under Oireachtas 
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Lynch, Patrick, k.c.. Attorney General : page 

Membership of the Council of State 35-7, and Appendix II, p. 95 


Maguire, Hon. Conor, President of the High Court : 

Member of the Coimcil of State 35-7, and Appendix II, p. 95 
Members of the Government — Indexed as Ministers 


Ministers — ^Appointment, resignation, removal, etc, : 

Appointment by President in nomination of Taoiseach 
with approval of Bail fiireann 
Acceptance of resignation by President . . 

Removal from office by President on advice of Taoiseach 
Misbehaviour of President — Impeachment for : 

See under Impeachment 


44 

44 

44 


Money Bills : 

Definition ...... 64 

Right of initation reserved to Ddil fceann . . 61 

Certification by Chairman of Bail fiireann . . 64-5 

Effect of certificate on powers of Seanad . .61, 64-5 

Right of appeal by Seanad to President against Certificate 65-6 

Reference of question by President to Committee of 

Privileges ...... 65 

Money Bills may not be referred to Supreme Court imder 

Art. 26 before signature .... 67 

Money Bills may not* be referred to the people under 

j^t. 27 before signature .... 75 

Motor car allowance . . . . . 18 


Mulcahy, General Richard : 

Member of Council of State . . Appendix II, p. 95 


Nation : Addresses by President to . . . Appendix I 


Nomination of candidates for Presidency : 

By County Councils ..... 9 

Position of dissolved Councils, &c. ... 9 

By members of Houses of the Oireachtas . . 9 

* Self nomination of former or retiring President . . 9 


Norton, William, t.d. : 

Member of Council of State 


Appendix II, p. 95 


6 Ceallaigh, SeAn T,, Tanaiste : 

Member of Council of State p. 35-6, and Appendix II, p. 95 

Oireachtas — ^Approval of Constitution, 14th June, 1937 . i 

Oireachtas — Composition : 

President and two Houses, Ddil fiireann and Seanad 

fiireann . . . . • • 4 L 55 

Complete without President, before entry of first President 
on office 


2 
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Oireachtas — ^Functions and powers : page 

Sole and exclusive power to make laws for the State . 55 

Exclusive right to raise and maintain military or armed 

forces ...... 84 

Approval necessary for certain international agreements 86 

Oireachtas — ^Relation to President : 


President a constituent element .... 
Declaration of office to be taken by President in presence 
of members of both Houses 
President may not be a member of either House 
Right of members to nominate candidates for Presidency 
Right of President in his absolute discretion to convene 

meetings of either or both Houses . . . 46-7, 54 

President does not normally attend at or open meetings of 
either House ..... 

Right of President to commxmicate with Houses on 
matters of public importance 
Impeachment of President .... 

Removal of Judges by President in resolutions passed by 
both Houses .... 

55 5, Comptroller and Auditor General on resolu- 
tions passed by both Houses . . 44 


41.55 

12 

6,7 

9 


54 

50. 54 
22-6 

44,48 


Parliamei^ : 

Indexed as Oireachtas 


Pardons, Commutations and Remissions : 

Grant by President on advice of Government . . 44 

Reservation to President in capital cases . , 44 

Pension : 

President : 

Rate ...... 18 

Abatement in certain circumstances . . 18 

Impeachment a disqualification for pension . 18 

Widow of President or ex-Presideni : 

Rate . . ' . . . . 18 

Abatement in circumstances . . . 18 

Cessation on re-marriage . . . . 18 

Removed from ofiice ineligible . . . 19 

People : 

Adoption and enactment of Constitution, 1937 . . i 

Election of President . . . . 2, 8 


People — ^Decision by Referendum : 
See under Referendum 
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People — R eference of Bills to, by President [Art. 28] : 

Bills to which power applies • . . . 

Provision operative on only joint petition from members 
of Dail and Seanad .... 

Time limit for petition * . . ! 

Certification of petition . 76, and Appendix III, 

Signature of Bill by President if he does not accept petition 
Time limit for signature .... 

Refusal of President to sign Bill if he agrees with petition . 
Approval of Bill by people at a Referendum 
. 55 _ « 55 « Bail fiireann after general election 

Time limit for approval .... 

Signature of Bill by President after approval 
Position where same Bill is referred to Supreme Coiirt 
[Art. 26] . . . . . 

Period of Office : 

Council of State : 

Ex-officio members .... 

Members appointed by President . . * 3 

President : 

Seven years ..... 

Two terms only . . . . . i 

Right of self nomination for second term 
Position in United States .... 
Members of Seanad £ireann .... 
Personal Rights of President . . . . i 

Plebiscite — ^A pproval of Constitution, ist July, 1937 
Powers and Functions of President — G eneral : 

Executive : 


President not part of Executive .... 
No executive powers independent of Government, with 


few exceptions ..... 43 

Functions mainly formal .... 43 

Functions on advice of Government, etc. . . 45 

President does not usually initiate action or select 

appointees ..... 45 

Summoning and dissolution of Dail fiireann . . 46 

Right in certain cases to refuse a dissolution . . 46 

Right to summon a meeting of Houses of Oireachtas . 46 

Legislative : 

President a constituent of Oireachtas . . • 55 

Does not initiate legislation .... 55 

Every law to be signed and promulgated by President . 41? 55 

Power to intervene in and suspend enactment in certain 

cases . ..... 41, 42 

No power of veto . . . . .41,42 

Time limits for action ..... 48, 49 

Judicial ...... 47-^ 
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Powers and Functions of President — Special : page 

See under 

Constitution, amendment of 
Bail fiireann — general election 
Defence Forces 

Laws — signature, promulgation and enrolment 
Money Bills 

People — ^reference of Bills to 
Red Gross Society 
Seanad — ^legislative powers 
Supreme Court — ^reference of Bills to 
Precedence of President, . . . . . i, 17 

President — ^Appointment, Termination of office, etc. : 

See under 
Qualifications 
Nomination 
Election 
Entry on office 
Period of office 
Termination of office 
Death 
Resignation 
Impeachment 
Incapacity, Permanent 

President — Creation of Post : 

Post created by Constitution, 1937 ... i 

Situation prior to entry of first President in office : 

Post not filled immediately 
Time limit of one hxmdred and eighty days 
Powers and functions exercised by Temporary 

Presidential Commission . . . 2, 3 

Oireachtas complete without President in the mean- 
time ...... 2 

President — ^Death : 

See under Death of President 


President — ^Duty of Taoiseach to keep him informed on 

domestic and international policy . . . 43, 86 

President — ^Ex-holder of office a member of the Council of 

• State . . . . . . 36 , 37 

President — Exercise of functions during vacancy in office, 
incapacity, etc. : 

By Presidential Commission .... 28, 31 

By Council of State . . . . 29? 30, 35 

President — Incapacity, permanent or temporary : 

See under Incapacity 


<M ci 



INDEX 

President — Membership of a House of the Oireachtas : 

President may not be a member 

If a member be elected President, seat automatically 
vacated ...... 

Case of first President, Dr. Douglas Hyde 

President — ^Powers and Functions in General : 

See under Powers and Functions of the President 

President — ^Powers and functions exercised on advice, etc., of 
various authorities : 

See under 
Dail fiireann 
Government 
Oireachtas 
Seanad fiireann 
Taoiseach 

PREsmENT OF THE EXECUTIVE COUNCIL, Saorstat fiireann : 

Former holder of ofl&ce a member of the Council of State . 

Mr. William T. Cosgrave . 37, and Appendix II, p. 95 


President of the High Court : 

See under High Court 

Presidential Commission, Permanent [Art. 14] : 

Constitutional provisions .... 28 

Personnel ...... 28-9 

Vacancy in membership .... 29 

Operation by two of their number ... 29 

Comes automatically into operation ... 30 

No formal entry on office .... 30 

Signature and promulgation of Bills . . *5^5 59 

Operation between termination of office of President and 

entry on office of successor . . . 143 3 ^ 

Custody and use of the Presidential Seal . . 88 

Presidential Commission, Temporary, 1937-8 [Art. 57] : 

Operation prior to entry on office of first President . 2-3 

Personnel 2 

Period of operation ..... 3 

Duties performed . . . . • 3 

Dissolution of Dail fiireann and proclamation of General 

Election, 27th May, 1938 .... 3 

Signature of Bills . . . . • 3 

Cessation on entry of first President on office . . 3 

Presidential Establishment Act, 1938 . . . ^ 1-^9 

Presidential Seal : 

See under Seal 

PRESiDEimAL Seal Act, 1937 .... 87-8 

Presidential Standard : 

See under Standard 
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Prime Mtnisi^r : page 

Indexed as Taoiseach 

Privileges of President ..... 17-19 

Promulgation of Laws : 

See under Legislation 

— Signature, Promulgation, and Enrolment 
Proportional Representation : 

Election of President . . * . . 8 

„ to Bail fiir^nn .... 8 

„ to Seanad Eireann .... 8 


Qualifications for office of President : 

Age and citizenship ..... 5 

No distinction of sex ..... 5 

Removal from office by impeachment not a disqualifica- 
tion ...... 26 

No residence qualification .... 6 

Position in U.S.A. ..... 6 


Red Gross Society — Irish . 

Referenditm : 

Bills referred to people tmder Art. 27 
Amendments of the Constitution 
Electorate .... 
Different bases of computation of results 
Remissions, Commutations and Pardons : 

Grant by President on advice of Government 
Remissions in capital cases reserved to President 
Removal from Office ; 

See imder 
Attorney General, 

Comptroller and Auditor General 
Council of State — ^member of 
Impeachment of President 
Judges 
Ministers 

Representatives — ^House of : 

See Bail Eireann 
Residence — Official : 

To be at or near Dublin 
Present residence Arus an Uachtarain . 
Presidential Standard flown 
Resignation : 

Attorney General . . . . 

Council of State — appointed members . 
Ministers . . . . . 

Officers of Defence Forces 


92 

. 76-9, 80 
• 79 . 81-3 
80 
80 

44 

44 


17 

17 

90 


45 

39 
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Resignation {continued) : page 

President : 

Procedure , . . . . . 20, 21 

Time limit for election of successor . . . 10 

„ „ „ entry of successor on office . . 1 1 

Operation of Presidential commission . . 28 

Taoiseach . . . . , 44, 46, 51 

Restraint — F reedom of President from . . i 9 s 49 ? 

Salary and Allowances of President : 

Constitutional requirement . . . . 17 

Presidential Establishment Act, 1938 . . . 17? 18 

Motor car replacement allowance . . . 18 

Emoluments not to be diminished during term of office . 17 

Pension — ^see xmder Pension 

Seal of the President : 

Creation ...... 87 

Desi^ ....... 88-^ 

Facsimile reproduction . . Appendix 98 

Method of application ..... 88 

SeANAD filREANN *. 

Appeal to President against certificate of a Bill as a 

Money Bill ..... 64-6 

Chairman : 

Member of Presidential Commission, Art. 14 . 28 

„ „ Council of State . . . 35-6 

Occupants of post since 29th December, 1937 . 36 

General Elections : 

No dissolution of Seanad . . . • 53 

General election automatically follows dissolution of 

Bail fiireann . . . . • 53 

Fixation by President of date of re-assembly . 53 

Position under General Elections (Emergency 

Provisions) Act, 194.3 . . • • 53 

Proportional Representation ... 8 

Secrecy of Ballot ..... 8 

Tenure of office of members . . • 54 

Legislative powers : 

See under Legislation — ^Enactment 
Meeting may be convened at any time by President . 46-7, 54 
Seat vacated by Dr. Hyde on election as President, 1937 7 

Senate : 

See tmder Seanad fiireaim 
Signature of Bills : 

Sec under Legislation— Signature, Promulgation and 
enrolment 

Sovereignty of Ireland ..... ^ 
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Standard, Presidential : 

Creation, design and use .... 

Status of Ireland ; 

Sovereign, independent, democratic 
Right of people to choose own form of government, and 
develop relations with other nations, etc. 

Sullivan, Timothy, Hon. — Chief Justice : 

Occupant of post since coming into operation of Constitution 
Member of Council of State .... 

Summoning and Dissolution of Dail ^ireann : 

See under Dail fiireann — General Election 
Supreme Command of the Defence Forces : 

See under Defence Forces 


Supreme Court : 

Declaration of office by President to be taken in presence 
of members ..... 

Determination of permanent incapacity of President 
„ „ constitutionality of Bills 

Supreme Court — ^Reference of Bills to [Art. 26] : 
Constitutional prohibition of unconstitutional laws 
Bills which may be referred .... 
Initiative rests with President .... 
Consultation by President with Council of State 
Decision may be asked on whole or part of Bill . 
President may not sign pending decision of Court 
Composition of Court ..... 
Decision to be pronounced in open Court 
Time limits for 

reference by President .... 
pronouncement of decision by Court 
signature of Bill, if constitutional . 

If BiU unconstitutional — President must decline to sign . 
Position where same Bill referred to people imder Art. 27 
President’s reasons for referring Bill to Court not pub- 
lished 

Cases to date : 

Offences against the State Bill, 1940 
School Attendance BiU, 1942 
Effect of Court decision on resultant Act 
Supreme Court — Office of Registrar : 

Enrolment of Constitution, 1028 

„ „ laws ..... 

„ „ revised texts of Constitution 


I 

I 


36 

35-6 


12 

27 

67-74 


67 
67-8 

68 
68 


69 


68 


69 

70 


68 
68, 70 

• 71 
71 
71 

71 

72 
72“3 

74 


58 

83 


TAnaisie : 

Deputy Prime Minister .... 36 

Member of Council of State .... 35-6 

Post held by Mr. Sedn T. <3 CeaUaigh since commence- 
ment of Constitution .... 26 



INDEX 


Taoiseach : 

Addr^ to President Hyde on latter’s entry upon office . 
Appointment by President on nomination of Bail fiireann 
Countersignature of Presidential documents — ^see imder 
Countersignature 

Dissolution of Bail fiireann and General Election — advice 
to President : 

See under Bail fiireann — General Election 
Duty to keep President advised on domestic and inter- 
national policy .... 

Functions of President on advice, etc. of : 

Appointment, acceptance of resignation and removal 
of Attorney General .... 
Appointment, acceptance of resignation and removal 
of Members of Government 
Dissolution of Bail fiireann and proclamation of 
General Election .... 
Dissolution of Bail fiireann and Position under 
General Elections (Emergency Provisions) Act, 

1944 ...... 

Fixation of date of assembly of Seanad after General 
Election ..... 
Member of Council of State .... 
Resignation — acceptance by President . 

„ — on refusal of President to grant a dissolution 

Signature of enrolled text of Constitution 
„ „ revised texts of Constitution : 

See under Constitution — ^amendments 

Term of Office : 

Indexed as Period of Office 
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PAGE 

3,4 

44 



Termination of Appointment of President : 

Completion of term . , . . . 15 

Deadi ....... 15 

Resignation . . . . . 15, 20, 21 

Removal by Impeachment . . . 11,22-6 

Permanent Incapacity . . . . .11,27 

Tierney, Michael : 

Member of Council of State . . Appendix II, p. 95 

Time Limits ; 


Appointment of President : 

Election ...... 10 

Entry on office . . . . . 1 1 

Election to Ddil £ireann — General : 

Not later than thirty days after dissolution . . 52 

Election to Seanad j&irearm — General : 

Not later than ninety days after dissolution of Bdil 
fiireann 


53 
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Time Limits {continued) : page 

Legislation — enactment : 

Position of Dail fiireann .... 6o-i 

Position of Seanad Eireann . . .60-1,63 

Presidential powers and functions : 

Time Kmit an essential fector in certain cases . 49 

Confined to legislative powers ... 48 

Not applicable to powers in absolute discretion . 49 

Signature of Bills ..... 58-9 

Reference of Bills to the People . . . yS, 77 

Reference of Bills to the Supreme Court . . 68, 70 

Operation of Presidential Commission in cases of 

failure of President to observe time limit . 29 

Presidential Commission exempt from time limit in 

certain cases . ... 29 

Report of Committee of Privileges on a Money Bill . 65-6 

United States of America — P resident of : 

Qualifications . . . . . • 5> 6 

Number of terms permissible . . . . 16 

Vacancy in office of President : 

Operation of Presidential Commission . . . 28 

Time limit for election of successor . . . 10 

Time limit for entry of successor on office . . 1 1 

Valera, Eamon de — ^Taoiseach : 

Holder of office since commencement of Constitution . 36 

Member of Council of State .... 35-6 

Veto — P resident has no power of . . . . 42 

Vice-President — ^ no provision in Constitution . . 28 

Voting — S ee under Franchise 

Widow of President — P ension : 

See under Pension 
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